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WHEREAS, the continued operation of businesses providing essential goods and 
services is necessary to serve the public and to support the local economy; and 

WHEREAS, the City Council has determined that it is in the best interest of the 
residents of the City of West Melbourne, and that it is in furtherance of the public health, 
safety, and welfare, to adopt this ordinance requiring all businesses to post their face covering 
policy so that the public may make informed decisions prior to entering a business, requiring 
certain essential businesses to mandate face coverings for their employees, and requiring all 
individuals to wear face coverings inside certain essential businesses; and 

WHEREAS, the City Council makes a legislative finding that an emergency situation 
exists because of COVID-19, the increase in COVID-19 cases in Florida and Brevard County, 
and the issuance of Executive Order No. 20-166, and that the immediate enactment of this 
emergency ordinance is necessary as authorized by section 166.041 (3)(b ), Florida Statutes. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of West 
Melbourne, Florida, as follows: 

Section 1. Incorporation of Recitals as Legislative Findings. The recitals of this 
emergency ordinance are incorporated herein and constitute the legislative findings of the 
City Council. The recitals are made fully a part of this emergency ordinance as if the recitals 
were set out in a section hereunder. 

Section 2. Definitions. The following terms used in this emergency ordinance are 
defined as follows: 

a. "Essential Business" shall mean, for purposes of this emergency ordinance,
those grocery or food stores, hardware and home improvement stores, and retail drug 
stores in excess of 12,000 square feet, as identified on Exhibit A attached hereto. 

b. "Face Covering" shall mean a uniform piece of material that securely covers a
person's nose and mouth and remains affixed in place without the use of one's hands, 
whether factory-made, hand sewn, or improvised from household items. 

Section 3. All Businesses Required to Post Face Covering Policy at Entry. 
Every business in the City of West Melbourne with a storefront that allows customers in the 
building for the purpose of purchasing goods or services is required to post its Face Covering 
policy on or at the entry doorway. The Face Covering policy shall be posted in a clearly visible 
manner so that customers and business invitees may read the policy prior to entering the 
business. A business may use a printable face mask notice sign provided by the Brevard 
County Board of County Commissioners at brevardfl.gov/communications/printable-face­
mask-signs, or any other sign that clearly communicates whether Face Coverings are 
required to be worn within the business. 

Section 4. Essential Businesses Required to Mandate Face Coverings for 
Employees. Every business in the City of West Melbourne defined as an Essential Business 
in Section 2 herein and identified in Exhibit A attached hereto is required to mandate the 
wearing of Face Coverings for its employees. This requirement does not apply to areas of the 
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business that are not open to customers or the public, such as offices, break rooms, and stock 
rooms. Employees who meet one or more of the exceptions set forth in Section 7 herein are 
not required to wear a Face Covering. 

Section 5. Individuals Required to Wear Face Covering Inside Essential 
Businesses. Each person must wear a Face Covering while inside an Essential Business as 
defined in Section 2 herein and identified in Exhibit A attached hereto. The requirement of 
this section does not apply to persons who meet one or more of the exceptions set forth in 
Section 7 herein. 

Section 6. Individuals Required to Wear Face Covering Inside Businesses with 
Clearly Posted Policy. Each person must wear a Face Covering while inside any business 
with a clearly posted policy requiring the wearing thereof, regardless of whether such business 
is an Essential Business as defined in Section 2 herein and identified in Exhibit A attached 
hereto. The requirement of this section does not apply to persons who meet one or more of 
the exceptions set forth in Section 7 herein. 

Section 7. Exceptions. The City of West Melbourne recognizes that wearing Face 
Coverings may not be possible in every situation or for some people. It is not the intent of this 
ordinance to require the wearing of a Face Covering where such requirement may exacerbate 
a physical or mental health condition, lead to a medical emergency, or introduce significant 
safety concerns. Adaptations and alternatives should be considered whenever possible to 
increase the feasibility of wearing a Face Covering or to reduce the risk of spreading COVID-
19 if it is not possible to wear one. The Face Covering requirements in Section 4 through 
Section 6 herein do not apply to: 

a. Children younger than 6 years of age;

b. Anyone who has trouble breathing;

c. People who are deaf or hard of hearing - or those who care for or interact with
a person who is hearing impaired - and are unable to communicate effectively while 
wearing a Face Covering; 

d. People with intellectual or developmental disabilities, sensory sensitivities, or
mental or physical health conditions that make it challenging to wear a Face Covering; 

e. Employees who work in a setting where a Face Covering may increase the risk
of heat-related illness or cause safety concerns due to the introduction of a hazard (for 
instance, straps getting caught in machinery). 

Section 8. Penalties. It is the fntent of this ordinance to seek voluntary compliance 
with the provisions contained herein, and to educate and to warn of the dangers of non­
compliance. However, in the event veluntary compliance is not achieved then, as aJast resort, 
w�tions of this ordinance shall be enforced as provided below: 

a. Business violations of Section--3, requiringJhe posting of a Face Covering policy
or Section 4, requiring Essential Businesses to mandate employee Face Covering 
· sball be enforced by Code Enforcement. These violations present a serious threat to
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he public health, safety, and welfare, and may be irreparable and irreversible in nature. 
s such, a Code lnsP,ector stiall notify the violator and the Code Enforcement Board 

and request hearing pursuant to Section 2-94, Cit� of West Melbourne C e of 
Ordinances. Each day of violation sball coastitute__a separate violation. Recommended 
administrative fines are $100.00 for a first violation; $250.00 for a secoad violation; and 
$500.00 for each of the third and successive violations. Consistent with Section 2-100, 

ity of West Melbourne Code of Ordinances, in determining the amount of the fine, if 
n_y, the Code Enforcement Board shall consider the following factors· 

ti) The gravity of the violation; 

(g) Any action taken by the violator to correct the violation; and

([3) Any previous violations committed by the violator.

f a  fine is im�osed, a certified copy of tbe order imposing such fine may be r:ecordea 
·n the public records of Brevard County. Upon recording, such' fine assessed shall

nstitute a lien against the land on which the violation is found to exist and may be
enforced _as provided in Chapter 2, West Melbourne Code of Ordinances, and Chaptei,
1-62, Flonda Stat tes. �oVE:vvLoV5 e>cec�e. Ovc&e, .,___l�ltS- Y°'('Q 1.1,Y:c; al'1.-y .J 

, -hiVU--SS 0�- -,� ividvc,-h"l,\.Ls -\-t> \-;>e.... YoL'b;:tt--.ad, VV•tf;;."T"�.\bq;rl"IZ- \Ac,<; N..-\1'1.Y- ,0-pc.E,.(.d a¾, 
v::> \10'1 �'-ic-. (-lJ.l'-L.>· �-4!..--+oY-"'- LAOrev.:x,.ies ��c'-'<2.• 

_ 'o�'\A.e.S.S ov ' If 'Any v1olatiorl of section 5 or Section 6, requiring individuals to wear Fae� 
Govenn�s inside certain businesses, shall be enforced by the West Melbourne �olice 

ei:2artment aog may be punished by a fine of $50.00 for the first offense; $100.00 for: 
fie second offense; anti $250.00 for each of the third and successive offense3. Ccv.evi.tcJs­

�"'JL_ ov¥ 2.0-2.# �voV.-'61� lO("c,,-\ �OVQvr\ii\.-e.:. ts G-o·•"" ,f='1vt1VS' ''\w::J"1v1d,.d'>' �--W-.ecf1\.·� 
Section 9. Conflicts. In the event of a conflict between this emergency ordi�n�•-2.D' 

and any other ordinance, this ordinance shall control while in effect. 

Section 10. Severability. The provisions of this ordinance are declared to be 
severable and if any section, sentence, clause or phrase of this ordinance shall for any reason 
be held by a court of competent jurisdiction to be invalid or unenforceable, such decision shall 
not affect the validity of the remaining terms, provisions, clauses, sentences, or sections of 
this ordinance but they shall remain in effect, it being the legislative intent that this ordinance 
shall stand notwithstanding the invalidity of any part. 

Section 11. Effective Date, Sunset, and Extension by City Manager. This 
emergency ordinance shall become effective on July 18, 2020 at 8:00 AM, and shall sunset 
at midnight on August 31, 2020. f circumstances require, the City Manager may extend the 
operation ofihis emergency ordinance for successive seven-day periods so long as a COVID-
19 tate of emergency exists for the State of Florida. Such extensions shall be made in writing, 
filed with the City Clerk and posted on the City website. The City Council may repeal this 
ordinance at any time. Gov-e.v\l\D Y's l::.)c,e.cv+rvL O\t��v "2.l - 4-5 ex.-+e.\.-Cc;.. � cov 1 �- 19

stc\-e.. o9 eVV1ev91v,cy 1 v� �lov, de-t. ov,... o..dd\+.c>vo I SI� dciy'>' ·tv �, )..7--U,2 \ • 

Section 12. Non-Inclusion in Code of Ordinances. Given the temporary nature and 
effect of this emergency ordinance, the provisions of this ordinance shall not be codified and 
incorporated within the Code of Ordinances of the City of West Melbourne, Florida. 
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ATTEST: 

Reviewed _�s to form and legal sufficiency: 
-- � 

Morr��; C�Attorney
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EXHIBIT A 
"ESSENTIAL BUSINESSES" 

Gordon Food Service - 2655 W. New Haven Avenue, West Melbourne, Florida 32904 

The Home Depot- 2829 W. New Haven Avenue, West Melbourne, Florida 32904 

Lowe's Home Improvement - 2150 Minton Road, West Melbourne, Florida 32904 

Publix -2261 W. New Haven Avenue, West Melbourne, Florida 32904 

Publix -145 Palm Bay Road NE, West Melbourne, Florida 32904 

Sam's Club - 4255 W. New Haven Avenue, West Melbourne, Florida 32904 

Target -4305 Norfolk Parkway, West Melbourne, Florida 32904 

Walgreens -3090 W. New Haven Avenue, West Melbourne, Florida 32904 

Wal-Mart Supercenter - 845 Palm Bay Road NE, West Melbourne, Florida 32904 

West Melbourne Ace Hardware -3221 W. New Haven Avenue, West Melbourne, Florida 

32904 



ATTACHMENT 2 

City Manager's Three-Part Criteria for Ceasing Extending West Melbourne's Masking Ordinance 

Requirements (All Three Criteria Must be Met) 

Criteria evaluated every Thursday for consideration of allowing the ordinance to sunset the following 

Monday. 

1. Brevard County new positive COVID-19 case counts remain at SO or below for at least 10 of last

14 days.

Thursday, March 18 - not met - 1 of the last 14 days at or below SO 

2. Brevard County daily percentage of positive tests over tests administered average less than S%

over the last 14 days.

Thursday, March 18 - not met - 14 day average of S.63% 

3. New positive COVID-19 case counts for zip code 32904 average less than S per day over the last

14 days.

Thursday, March 18 - not met - 14 day average of 7.429 



COVID-19: summary for Brevard County 
Data through Mar 17, 2021 verified as of Mar 18, 2021 at 09:25 AM 

Data in this report are provisional and subject to change. 

35,925 Cases in Florida residents by date case confirmed 
Florida residents 35,294 
Non-Florida residents 631 Cases Median age 
Type of case 
PCR positive 20,983 .... 

Antigen positive 14,311 

iii1ililii■iii 
Gender for Florida residents Lf> N N ., 

0 "' ., ., ., ., " Men 16,154 ., " "' 
Women 18,244 
Unknown 896 
Age for Florida residents 

Range 0-105 " !!: <0 � a:, "' � .... � cl :I � � � ., "' <' $;
a:, C � ;;,- ;;, M 

.... .... ;;,- cv) ;;,- ;;,-Median age 43 "' <) "' ;;,- ;;,- o-," ;;,- ;;,-
"' ;;; "' �, "" 

ATTACHMENT 3 

0 

� "' "' "' ., "' "' "' "' "' 

.... � cl :I � � � 
.... .... 
;;; "' ;;,- ;;; ;;, ;;,- ;;,-

Outcomes for Florida residents 
17,699- 50% 1.474- 70% 566- 72% Brevard 

Hispanic 1,941 I 5% 1221 6% 291 4% Hospitalizations 2,106 (6% of all cases) 
Non-Hispanic 14,087- 40% 1,239- 59% 489- 62% Deaths 787 (2% of all cases) 
Unknown ethnicity 1,671 I 5% 113 I 5% 481 6% 

Black 3,O25 I 9% 285 I 14% 96 I 12% Statewide 
Hispanic 144 I 0% 91 0% 1 0% Hospitalizations 82,997 (4% of all cases) 
Non-Hispanic 2,611 I 7% 248 I 12% 88 I 11% Deaths 32,598 (2% of all cases) 
Unknown ethnicity 270 I 1% 281 1% 71 1%

Other 4,331 I 12% 146 I 7% 431 50, 
,o Cases in facility staff/residents 

Hispanic 1,O53 I 3% 351 2% 81 1% Brevard 
Non-Hispanic 1,487 I 4% 901 4% 231 3% Long-term care 
Unknown ethnicity 1,791 I 5% 211 1% 121 2% Correctional 

Unknown race 10,239 ■ 29% 2011 10% 82 I 10% 
Hispanic 462 I 1% 211 1" ,O 2 0% Statewide 
Non-Hispanic 632 I 20' 

,o 17 I 1% 101 1% Long-term care 
Unknown ethnicity 9,145 ■ 26% 163 I 8% 10 I 9% Correctional 

Total 35,294 2,106 787 

Age group All cases New cases (3/17) Hosp1tal1zat1ons Deaths 
0-4 years 
5-14 years 
15-24 years 
25-34 years 
35-44 years 
45-54 years 
55-64 years 
65-74 years 
75-84 years 

541 I 2% 
2,091 ■ 6% 
5,277- 15% 
5.426- 15% 
4,846- 14% 
5,115- 14% 
5.466- 15% 
3.415. 10% 
2.004 ■ 6% 
1,1O3 I 3% 

10 0% 
35,294 

41 4% 
11• 11% 
17- 17% 
16- 16% 
13- 13% 
14- 14% 
13- 13% 

6 ■ 6% 
6 ■ 6% 
0 0% 
0 0% 

100 

SI 
61 

331 
69 I 

1O4 I 
1711 
361-
454-
507-
395-

1 

2,106 

0% 0 0% 
0% 0 0% 
2% 1 0% 
3% 51 1% 

5% 51 1% 
8"' ,, 20 I 3% 

17% 641 8% 
22% 134■ 17% 
24% 253- 32% 
19% 305- 39% 

0% 0 0% 
787 

Hospttallzatfon counts include anyone whO was hospitalized at some point during their illness. It does not reflect the number of people currently hospitalized. 

Other race includes any person with a race of American Indian/Alaskan native, Asian, native Hawaiian/Pacific Islander. or other. 

2,198 (6% of all cases) 
92 (0% of all cases) 

82,297 (4% of all cases) 
31,368 (2% of all cases) 



COVID-19: summary for Brevard County 
Data through Mar 17, 2021 verified as of Mar 18, 2021 at 09:25 AM 

Data in this report are provisional and subject to change. 

Laboratory testing for Florida residents over the past 2 weeks 
Number of Florida residents who tested negative per day 
These counts include the number of people for whom the Department received negative PCR or antigen laboratory results by day. People who tested negative on 

multiple days will be included once for each day they are tested. Negative results for persons who have previously tested positive are excluded. 

2,465 2.792 
2,119 2,117 

1,864 1,775 1,663 1,796 
1,465 1,353 1,550 

1,054 
688 

3/4 3/5 3/6 3/7 3/8 3/9 3/10 3/11 3/12 3/13 3/14 3/15 3/16 
Date(12:00amto 11:59pm) 

Percent positivity for new cases in Florida residents 
These counts include the number of Florida residents for whom the department received PCR or antigen laboratory results by day. This percent is the number of 

people who test positive for the first time divided by all the people tested that day, excluding people who have previously tested positive. 

7.40% 7.33% 6.96% 
6.15% 5.98% 6.03% 

1,991 

3/17 

4.53% 
5.23% 5.47% 5.29% 5.45% 5.49% 

4.36% 4.78% 

3/4 3/5 3/6 3/7 3/8 3/9 3/10 3/11 
Date (12:00 am to 11:59 pm) 

3/12 3/13 3/14 3/15 3/16 

Emergency department (ED) and freestanding ED (FSED) chief complaint and admission data for Brevard County 

Daily percent of ED visits mentioning Weekly count of ED and FSED visits for 
cough, fever, or shortness of breath influenza-like illness 
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Date Week start date 

Daily percent of ED visits resulting in Weekly count of ED and FSED visits for 
cough-associated admissions CDVID-like illness 
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The Electronic Surveillance System for the Early Notification of Community-Based Epidemics (ESSENCE•Fl) includes chief complaint data from 211 of 211 Florida EDs and 88 of 89 Florida 

FSEOs. Data are transmitted electronically to ESSENCE-FL daily or hourly. 



Criteria 2 Test - Brevard County Percent Positivity Last 14 Days Attachment 4 

Positive Negative Tests Total Tests Percent 

Day Cases Administered Administered Positivity 

1 117 2,465 2,582 4.53% 

2 98 1,775 1,873 5.23% 

3 117 1,465 1,582 7.40% 

4 67 1,054 1,121 5.98% 

5 109 1,663 1,772 6.15% 

6 136 2,119 2,255 6.03% 

7 104 1,796 1,900 5.47% 

8 156 2,792 2,948 5.29% 

9 122 2,117 2,239 5.45% 

10 107 1,353 1,460 7.33% 

11 40 688 728 5.49% 

12 116 1,550 1,666 6.96% 

13 85 1,865 1,950 4.36% 

14 100 1,991 2,091 4.78% 

14 day 
1,474 24,693 26,167 

totals 

14 day 
105.29 1,763.79 1,869.07 5.63% 

averages 

March 18, 2021 



Criteria 3 - Brevard County Positive COVID-19 Case Counts by Zip Code 

ATTACHMENT 5 

New Average 

Daily Positive 

1-Mar 2-Mar 3-Mar 4-Mar Case Count 

Primary Community Zip Code Case Count Case Count Case Count Case Count 2-18 to3-4

Palm Bay 32907 2,928 2,939 2,941 2,951 11.643 

Palm Bay 32909 2,469 2,497 2,501 2,512 14.357 

West Melbourne 32904 2,474 2,482 2,489 2,494 6.500 

Viera 32940 2,289 2,295 2,298 2,305 7.857 

Melbourne 32935 2,191 2,198 2,202 2,209 7.714 

Melbourne 32901 2,094 2,100 2,104 2,109 8.357 

Rockledge 32955 1,969 1,973 1,973 1,975 4.214 

New Average 

Daily Positive 

8-Mar 11-Mar Case Count 

Primary Community Zip Code Case Count Case Count 2-25 to 3-11

Palm Bay 32907 2,982 3,015 9.286 

Palm Bay 32909 2,547 2,581 13.071 

West Melbourne 32904 2,521 2,544 6.071 

Viera 32940 2,333 2,352 7.143 

Melbourne 32935 2,229 2,257 6.714 

Melbourne 32901 2,122 2,136 4.286 

Rockledge 32955 1,996 2,017 5.000 

New Average 

Daily Positive 

14-Mar 15-Mar 16-Mar 18-Mar Case Count 

Primary Community Zip Code Case Count Case Count Case Count Case Count 3-4 to 3-18

Palm Bay 32907 3,051 3051 3081 3,078 9.071 

Palm Bay 32909 2,611 2615 2658 2,641 9.214 

West Melbourne 32904 2,568 2569 2593 2,598 7.429 

Viera 32940 2,383 2385 2392 2,402 6.929 

Melbourne 32935 2,277 2280 2286 2,296 6.214 

Melbourne 32901 2,152 2154 2167 2,166 4.071 

Rockledge 32955 2,043 2045 2050 2,063 6.286 

Cases in Excess of 2,000 by Zip Code as of March 18, 2021 


