Planning and Zoning Board
AGENDA
April 13, 2022
6:30 P.M.
City Council Chambers
Notice to Visitors: All persons who desire to speak on any public hearing item must fill out an Oath Card, sign
the card, and submit to one of the City Planners. Speakers will be heard in the order received by the Chairman.
The applicant may make a brief rebuttal if necessary. Anyone who speaks is considered a witness. If you have
photographs, sketches, or other documents, you must provide 9 copies to one of the City Planners for
distribution to the board members. These items will be retained by the Board members, City Attorney and City
Staff.
Purpose: The purpose of the Planning and Zoning Board is to provide recommendations to City Council about
all matters that are development applications or staff initiatives relating to the City’s comprehensive plan,
known as the “Horizon 2030 Comprehensive Plan” and the City’s Land Development Regulations found in
Subpart B of the Municipal Code of Ordinances.

1. CALL TO ORDER
2. PLEDGE OF ALLEGIANCE
3. ROLL CALL
4. MINUTES
Planning and Zoning Board Meeting of March 8, 2022
5. PRESENTATION – Space Coast Transportation Planning Organization
Georganna Gillette, Executive Director, Space Coast Transportation Organization will update the
Planning and Zoning Board on road projects and other transportation improvements.
6. PUBLIC HEARING(S) –
a.

Small Scale Comprehensive Plan Map Amendment – 3780 and 3820 Minton Road –
(SSA-2022-03)

A request for a future land use map amendment to change the land use designation for the
western most 6.29 acre portion of the 9.69 acre site located at 3780 and 3820 Minton Road from
COM, (Commercial) to IND, (Industrial).
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Applicant: Tony Masone agent for property owners Fred and Ann Boozer
Location: Approximately 320 feet west of Minton Road, at the northwest
corner of Minton Road and Norfolk Parkway.
The proposed small scale amendment will be acted upon by City Council with a recommendation
from the Planning and Zoning Board.
b.

Rezoning – 3780 and 3820 Minton Road (REZ-2022-03)

A request to rezone the western most 6.29 acre portion of the 9.69 acre total site located at 3780
and 3820 Minton Road from C-1, (Low Density Commercial) to M-1, (Light Industrial and
Warehousing).
Applicant: Tony Masone agent for property owners Fred and Ann Boozer
Location: Approximately 320 feet west of Minton Road, at the northwest
corner of Minton Road and Norfolk Parkway.
The proposed rezoning will be acted upon by City Council with a recommendation from the
Planning and Zoning Board.
c. Development Agreement – Sawgrass Center – (DA -2022-01)
A request for development agreement approval which provides development standards and
restricts the development of a proposed “indoor climate control self-storage facility” on the
western most 6.29 acres of the 9.69 acre total at 3780 and 3820 Minton Road for the proposed
project to be called Sawgrass Center.
Applicant: Tony Masone agent for property owners Fred and Ann Boozer
Location: northwest corner of Minton Road and Norfolk Parkway
The proposed development agreement will be acted upon by City Council with a recommendation
from the Planning and Zoning Board.
d.

Small Scale Comprehensive Plan Map Amendment – City Owned Park Hill properties
– (SSA-2022-02)

A request for a future land use map amendment to change the land use designation for five (5)
parcels of city owned property totaling 4.51 acres, more or less, located on Park Hill Boulevard
south of Henry Avenue from LD-RES, (Low Density Residential) to INST, (Institutional).
Applicant: City of West Melbourne
Location: Park Hill Boulevard south of Henry Avenue.
The proposed small scale amendment will be acted upon by City Council with a recommendation
from the Planning and Zoning Board.
e.

Rezoning – City Owned Park Hill properties (REZ-2022-02)

A request to rezone five (5) parcels of city owned property totaling 4.51 acres, more or less,
located on Park Hill Boulevard south of Henry Avenue from R-1AA, (Single-Family Residential)
to P-1, (Institutional).
Applicant: City of West Melbourne
Location: Park Hill Boulevard south of Henry Avenue.
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The proposed rezoning will be acted upon by City Council with a recommendation from the
Planning and Zoning Board.
f.

Land Development Regulations Code amendment – Landscape Code (LDR 2022-03)

Request to postpone revisions to Chapter 71, Natural Resources and Stormwater, Article IV,
Landscaping and Tree Preservation to update the landscape code.
Applicant: City on behalf of citizens
Location: Citywide applicability
7. PLANNING DIRECTOR REPORTS
8. BOARD MEMBER REPORTS
9. ADJOURN
All persons wishing to be heard or to have their opinion known should appear in person at these hearings or
send written comments to City staff. All persons and parties are hereby advised that if they should decide to
appeal any decision made by the City with respect to any matter considered at the public meeting or hearing
described in this notice, they will need a record of the proceedings, and for such purpose, said person or party
may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony
and evidence upon which the appeal is to be based (Chapter 286, Florida Statutes). In compliance with
American with Disabilities Act (ADA), anyone who needs a special accommodation for this meeting should
contact the City’s ADA coordinator at 837-7774 at least 48 hours in advance of this meeting.

Planning and Zoning Board
MINUTES
March 8, 2022
6:30 P.M.
City Council Chambers
1. CALL TO ORDER
Chairman Jaudon called the meeting to order at 6:30 p.m. with the Pledge of Allegiance.
2. ROLL CALL
Present:

Chairman Chris Jaudon
Board Member Paul Bernkopf
Board Member Jennifer Spagnoli
Vice Chair Rob Brothers

Absent:

Board Member Jim Liesenfelt
Board Member Anna Kapnoula
School Board Appointee (non-voting) Jennifer Parkerson

Staff present:

Planning Director Christy Fischer
Planner Denise Curry
City Attorney Morris Richardson

Moved by Vice Chair Brothers, seconded by Board Member Bernkopf to excuse the board
member absences. Motion passed, 4-0.
3. MINUTES
Planning and Zoning Board Meeting of February 9, 2022
Moved by Vice Chair Brothers, seconded by Board Member Spagnoli to approve the minutes.
4. PUBLIC HEARING(S) –
a.

Small Scale Comprehensive Plan Map Amendment – 571 Orange Grove Avenue –
(SSA-2022-01)
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A request for a future land use map amendment for a proposed single-family home on property
located at 571 Orange Grove Avenue.
Applicant: Richard Berger
Location: South of Sheridan Road, on the west side of Orange Grove Avenue
The proposed small scale amendment will be acted upon by City Council with a recommendation
from the Planning and Zoning Board.
Planning Director Fischer stated Planner Curry would be presenting both the comprehensive
plan map amendment and rezoning together but the board needed to make two separate
motions.
Planner Curry presented the staff reports. She informed the board if they had any quasi-judicial
disclosures they should make them now. She presented information on the location of the
property, the applicant/owner, the size of the property. She explained the property is currently
being annexed in order for the owner to connect to city water and has a Brevard County zoning
and land use designation. She stated the owner would like to build a single-family home on the
property that previously had a duplex. She explained the proposed future land use and zoning
in the City would be LD-RES (Low-Density Residential) and R-1A (Single-Family Residential).
She stated the surrounding uses are all low density residential, single-family homes and the
proposed use is compatible with both the LD-RES land use designation and R-1A zoning. These
designations are similar to the county zoning and future land use categories. She presented
analysis to show consistency with the comprehensive plan and land development regulations of
the city. She talked about the maximum impacts and the property rights analysis. She stated the
applicant is in the audience to answer questions and recommended the following motions:
•
•

Item 5a –Recommend approval to City Council of the small scale comprehensive plan map
amendment, case number SSA 2022-01 to change the future land use from Brevard County
RES-6 (Residential 6) to City of West Melbourne LD-RES (Low Density Residential).
Item 5b Rezoning – Recommend approval to City Council of rezoning 571 Orange Grove
Avenue from Brevard County RU-1-9 Single-Family Residential (RU-1-9) to City of West
Melbourne Single-Family (R-1A) with the condition that the small-scale comprehensive plan
map amendment is approved.

Chair Jaudon opened the public hearing and asked for any comments from the audience. Seeing
none, he closed the public hearing.
Moved by Board Member Bernkopf, seconded by Vice Chair Brothers to recommend approval
to City Council of the small scale comprehensive plan map amendment, case number SSA 202201 to change the future land use from Brevard County RES-6 (Residential 6) to City of West
Melbourne LD-RES (Low Density Residential). Motion passed, 4-0.
b.

Rezoning – 571 Orange Grove Avenue (REZ-2022-01)

A rezoning request for a proposed single-family home at 571 Orange Grove Avenue, property
that is being annexed.
Applicant:
Location:

Richard Berger
South of Sheridan Road, on the west side of Orange Grove Avenue
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The proposed small scale amendment will be acted upon by City Council with a recommendation
from the Planning and Zoning Board.
Moved by Board Member Bernkopf, seconded by Board Member Spagnoli to recommend
rezoning approval to City Council of 571 Orange Grove Avenue from Brevard County RU-1-9
Single-Family Residential to City of West Melbourne Single-Family (R-1A) with the condition that
the small-scale comprehensive plan map amendment is approved. Motion passed, 4-0.
c.

Zoning Code amendment – Screen room setbacks (LDR 2022-02)
A Land Development Regulation revision to allow residential screen rooms with hard roofs
to extend into the rear yard setback.
Applicant: City on behalf of citizens
Location: Citywide applicability

Planning Director Fischer presented the staff report. She explained this is a staff proposal to
amend the “screen porch code” with revisions to Chapter 98 to allow screen porches with hard
covered roofs to extend into the rear yard to within 15 feet of the rear property line for singlefamily residences only; to add language to convey the building materials and construction
techniques ensuring a screen porch remains a screen porch; and to delete the section of code
pertaining to lot coverage since the definition for building coverage already addresses accessory
structures for calculations. She stated this case is legislative as it deals with development
standards that apply to development citywide and not just one property.
She went over the steps required for a code change and the issues with screen porches which
prompted this proposed change. She explained there had been many requests from residential
property owners to encroach in the required 25’ rear setback with a hard cover roof screen porch
and the city received an email listing 63 homeowners in favor of screen porches meeting an
accessory structure setback instead of a principle building setback. She added many homes are
built on or near the rear setback line with no space to add a solid roof screened porch.
Planning Director Fischer talked about the code definition for screen porch and the difference
between screen porch and screen enclosure (screen roof) and two sets of setback requirements
for each. She presented the proposed new code language to allow encroachment into the rear
yard to within 15 feet of the rear lot line subject to specific requirements and limitations. She
analyzed the current code allowances vs. the proposed code and stated staff believes allowing
for covered screen porches to encroach partially into the rear yard setback allows additional
shaded area for residents to enjoy without negatively impacting the aesthetics of the
neighborhood, or diminishing open space and storm water systems. She showed
images/examples of screen porches that would be allowed under the proposed new code and
explained staff consulted with the Building Department and the City Attorney to make the code
changes. She added City Council is the governing body who decides if a code change should
occur and City Council consideration is scheduled for March 15, 2022. She recommended the
following motion:
•

Based on the analysis and discussion in this staff report, staff suggests that the Planning
and Zoning Board make a motion to recommend to City Council to approve the yard
encroachment code revisions of screen porches on single-family residential lots.
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Chair Jaudon opened the public hearing and asked for any comments from the audience. Seeing
none, he closed the public hearing.
Discussion Included:
• The proposed code changes do not impact any impervious surfaces on the ground such
as concrete pads or uncovered patios.
• There was some discussion and clarification regarding the difference between the screen
enclosures for pools/pool cages and their setback requirements and covered screen
rooms currently.
Moved by Vice Chair Brothers, seconded by Board Member Spagnoli to recommend to City
Council to approve the yard encroachment code revisions of screen porches on single-family
residential lots. Motion passed, 4-0.
d. Initial/Conceptual Site Plan – Legacy Apartments – (SIT-2021-14)
Initial site plan approval for Legacy Apartments consisting of 199 units on 13.79 acres
(approximately). Located on the west side of John Rodes Boulevard near the Sheridan Road
intersection.
Applicant:
Location:

Bruce Moia, PE, MBV Engineering Inc. for Legacy, LLC
West of John Rodes Boulevard, near the intersection of Sheridan
and John Rodes Boulevard

The proposed initial/conceptual site plan will be acted upon by City Council with a
recommendation from the Planning and Zoning Board.
Planning Director Fischer introduced the item and City Attorney Richardson advised the
board regarding quasi-judicial disclosures and there were no disclosures by the board
members. She gave the location and background information regarding the ownership,
acreage, history, zoning and the proposed development and density. She went over the
process for initial site plan review and presented the initial site plan for the proposed 199
apartment units and the architectural renderings.
She outlined the initial site plan review criteria and stated the initial site plan meets the code
requirements for content. She talked about the environmental and site data for the project as
well as the Phase I environmental site assessment conclusions. She spoke about the
comprehensive plan future land use and housing policies and stated the proposed density of
14.43 units per acre is consistent to the future land use policies; the developer is extending
water and sewer service to serve the site; the site is in proximity to some commercial and
light industrial uses and consistent with the housing policies of the Comprehensive Plan.
She explained the City’s reviewing traffic engineer and the County’s traffic engineer assessed
the traffic study and some of the primary comments about needed improvements have not
been addressed. She said the project traffic engineer contends neither a left turn lane nor a
right turn lane is needed based on the project’s impact on the surrounding roads. She added
based on this staff believes the initial site plan should not proceed to City Council for review
until this is issue is resolved and staff would be asking for a postponement by City Council.
She stated staff has reviewed this proposed project and the plans are consistent with the
land development regulations and Comprehensive Plan except for the traffic improvements.
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However, the applicant must comply with the conditions of approval. She recommended the
following motion:
Motion to recommend approval of the Legacy Apartments with the following conditions:
1. Obtain outside agency permits from the Florida Department of Environmental
Protection and the St. Johns River Water Management District prior to final site plan
approval.
2. Pay the fee in lieu of public recreation dedication and record the required recreation
agreement.
3. Demonstrate that Brevard County requires no turn lane or other improvements on
John Rodes Blvd as a result of this development
Chair Jaudon opened the public hearing.
Attorney Kim Rezanka spoke on behalf of the applicant and introduced the development
team. She stated that as of this afternoon there was an email sent to the City which stated
Corrina Gumm the County’s traffic engineer said turn lanes are not warranted but she said
the issue would be finalized between now and City Council consideration. Planning Director
Fischer disagreed with this statement.
Discussion Included:
• There’s a wetland onsite. Bruce Moia, PE explained it is a remnant wetland but the
St Johns River Water Management District has to verify and determine if it can be
impacted.
• Width of the entrance road and there are two lanes out and one lane in but there is
enough room to fit four lanes but four lanes are not needed.
• Alex Memering, Kimley-Horn traffic engineer spoke in detail about the trip distribution.
• There is enough queuing room for about 30 cars exiting with two lanes.
• There was some discussion on whether a deceleration lane is needed. Planning
Director Fischer advised there needed to be more discussions with the County’s
traffic engineer.
• The project is in the flood plain and they would be using additional fill to elevate the
buildings to remove the property out of the flood plain.
• The applicants recently acquired the former strawberry farm property in front of this
property.
• Bruce Moia, PE explained there has been much effort to save trees and minimize
impacts to John Rodes Blvd. He added the applicants did not want to maximize
density of the project that’s why the project was 199 units which is just under the 200
unit threshold to have more than one access point. He said the apartments will be
concrete construction and not stick frame as are so many other apartments in the
area. All the rear elevations back up to the lake or back up to the west and no
balconies will be screened.
Chair Jaudon asked for any additional comments from the audience. Seeing none, he closed
the public hearing.
Moved by Vice Chair Brothers, seconded by Board Member Berndkopf to recommend
approval of the Legacy Apartments with the following conditions:
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1. Obtain outside agency permits from the Florida Department of Environmental
Protection and the St. Johns River Water Management District prior to final site plan
approval.
2. Pay the fee in lieu of public recreation dedication and record the required recreation
agreement.
3. Demonstrate that Brevard County requires no turn lane or other improvements on
John Rodes Blvd as a result of this development
Motion passed, 4-0.
5. PLANNING DIRECTOR REPORTS – April 13, 2022 Space Coast Transportation Planning
Organization presentation
Planning Director Fischer reminded the Board about the Comprehensive Plan review and
informed them the process might start in April or May. She also advised the board of the
scheduled Space Coast Transportation Planning Organization presentation at the April 13, 2022
Planning and Zoning Board Meeting.
6. BOARD MEMBER REPORTS
Vice Chair Brothers spoke about the West Melbourne Business Association and invited Board
Members to attend.
Chair Jaudon spoke regarding the Capital Improvements handout from last month.
7. ADJOURN
Chairman Jaudon adjourned the meeting at 7:57 p.m.

_______________________________
Chairman Chris Jaudon

Denise Curry, Planner

AGENDA ITEM
April 13, 2022 - Planning & Zoning Board
Approved for Submittal by:
Christy Fischer, Planning Director
To Be Presented By:
Denise Curry

To:

Members of the West Melbourne Planning and Zoning Board

Through:

Christy Fischer, AICP, Planning Director

From:

Denise Curry, Planner

Date:

April 13, 2022

SUBJECT
Small Scale Comprehensive Plan Map Amendment (SSA-2022-03) to change from COM
(Commercial) to IND (Industrial) future land use on the western most 6.29 acre portion of the
9.69 acre site located at 3780 and 3820 Minton Road. The remaining portion of the properties
along the frontage of Minton Road will remain COM (Commercial).

RECOMMENDATION
Recommend that City Council approve the small scale comprehensive plan map amendment
(Case #SSA 2022-03) to change the future land use on 6.29 acres of property located 320 feet
west of Minton Road at the northwest corner of Minton Road and Norfolk Parkway.

FISCAL IMPACT
The applicant pays the $250 advertising fee.

Small Scale Future Land Use Map Amendment 3780 & 3820 Minton Road

DISCUSSION

APPLICANT/PROPERTY OWNER Fred and Ann Boozer
Applicant – Tony Masone agent for Fred and Ann Boozer

PUBLIC HEARING DATE –
April 13, 2022 Planning & Zoning Board
April 19, 2022 City Council.
BRIEF SUMMARY OF REQUEST

LOCATION RELATED TO SURROUNDINGS
West side of Minton Road near the intersection of Minton Road and
Norfolk Parkway.

This case is about a 6.29 acre portion of property
located at the northwest corner of Minton Road
and Norfolk Parkway approximately 320 feet
west of Minton Road. Both properties at 3780
and 3820 Minton Road were annexed into the
City in 2004 with houses on them at the time. In
2004, the request was for a COM (Commercial)
future land use designation. The two previous
single-family homes located on the properties
have since been demolished. The properties are
currently
vacant/undeveloped
and
were
purchased in 2016 by Fred and Ann Boozer who
are now requesting a change in the future land
use designation on the western most 6.29 acre
portion of the properties (outlined in yellow on
the aerial) from COM (Commercial) to IND
(Industrial) to allow the development of an
industrial development which is an indoor selfstorage facility.

3780

MINTON ROAD

PROPERTY ADDRESS –3780 and 3820
Minton Road

3820
NORFOLK PKWY

STAFF RECOMMENDATION
APPROVE

APPROVE WITH CONDITIONS

COMPATIBILITY with the COMPREHENSIVE
PLAN
The proposed map amendment is
consistent with the policies in the City’s
Horizon 2030 Comprehensive Plan that
supports industrial uses.

DENY

PROPERTY HISTORY

Fred and Ann Boozer purchased these properties. In order to develop a
portion of the property as an indoor self-storage facility, the future land use
designation must be changed from COM to IND on the western most portion
(6.29 acres). An Industrial land use designation must be assigned to allow
development of the site with the proposed use. A development agreement
will accompany the proposal to limit industrial uses to self-storage only.

COMPATIBILITY with the LAND DEVELOPMENT REGULATIONS

The proposed map amendment to designate the property with – “IND” is required in order to rezone the
property to the requested, M-1 (Light Industrial and Warehousing) zoning.
ATTACHMENTS ( CIRCLE)

Proposed Future Land Use
Map Comprehensive plan

ITEM
6a

SUBMITTED PLANS

PUBLIC H EARING
PETITION/
APPLICATION
FORM
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Small Scale Future Land Use Map Amendment 3780 & 3820 Minton Road

Background Information
This is a request by the owner/applicant to submit to the State Department of Economic Opportunity
(DEO), a change to the City’s Future Land Use map. The applicants are requesting to change the property
from COM (Commercial) to IND (Industrial) and as a separate action rezone the property from C-1 (Low
Density Commercial) to M-1 (Light Industrial and Warehousing). The proposed map amendment is a
small scale comprehensive plan map amendment because the 6.29 acre property is less than the fifty
(50) acre threshold for when a future land use map request becomes a large scale map amendment with
a different review process through the State.
Property Information Table

Property Information
Location & Acreage
Existing Use of Property
Proposed Use of Property

West side of Minton Rd; 6.29 acres
Vacant - undeveloped
The applicant wants to develop a business center with commercial uses along the
frontage of Minton Road and an indoor self-storage facility on the western 6.29 acre
portion of the properties (outlined in yellow in aerial). The red lines represent the
two original horizontal properties that were in separate ownership and will be united
to allow not only a business in the rear (the yellow) but also businesses in the front.

Proposed
subdivision
Minton Road

Potential
Storage
yard in
Brevard
County
3780
3820
Norfolk Pkwy- no access

Direction
North
South
East
West

Surrounding Properties
Existing Use
Vacant – undeveloped owned by Southeastern Conference
Association of Seventh Day Adventist
Tract LD-1 of Sawgrass Lakes Subdivision (Common Area, public and
private utilities, signage, landscaping, pedestrian walkway and open
space tract). And Norfolk Parkway
Vacant – undeveloped property and Minton Road
Vacant – future development Tract A and stormwater Tract ST-1 for
Sawgrass Lakes Subdivision (Both owned by DR Horton)
and satellite equipment located in unincorporated Brevard County

Jurisdiction
West
Melbourne
West Melbourne
West Melbourne
West Melbourne
And
Brevard County

Future Land Use
COM (Commercial) and
INST (Institutional)
COM (Commercial)
And
Roadway
COM and Roadway
COM (Commercial) &
NC (Neighborhood
Commercial)

Environmental Site Data—
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Flood Zone:

The property is located in Flood Zone “X” as determined by the 100-year base
flood elevation.

Natural Resources:

Natural resources will be assessed at the time of development.
This assessment is performed when development plans have been submitted
because if development does not occur immediately, there could be changes to
the natural conditions of a property. Review of environmental features and
protected species is coordinated with the St. Johns River Water Management
District and the Florida Fish and Wildlife Services since the City defers to these
State of Florida agencies as implementers of federal environmental protection
acts.

Near Former Landfill:

Since the subject property is located near a former county landfill which was
used for dumping construction debris, an environmental study shall be
submitted at the time of site plan review and development.

Development Potential for Small Scale Amendment:
The State requires that when a local government analyzes concurrency (availability of infrastructure
capacity at the time of development) for a future land use map amendment, the analysis be based on
the most intense use allowed in the proposed future land use category.
Future Land Use
Designation
COM - Commercial
West Melbourne INDIndustrial
Increase of SF

Maximum Intensity/Density
0.50 FAR (floor to area ratio)
0.75 FAR (floor to area ratio)
Increase of 0.25 FAR

Maximum Development Potential for
6.29 acres
136,996 SF (retail, restaurant, etc.)
205,494 SF (light manufacturing)
68,498 SF

The maximum build out potential under the existing Commercial future land use would allow up to
136,996 square feet of commercial development. Under the proposed IND future land use, there could
be 205,494 square feet of industrial development. There is an increase in the potential square footage
and the types of uses (from commercial to industrial) that could potentially be developed.
Adequate Public Services/Facilities:
The following narrative summarizes the maximum infrastructure and service impacts related to capacity
of public facilities and preliminary concurrency evaluation of facility capacity. This type of analysis is
required by Florida Statutes for comprehensive plan map changes, but does not reserve actual water or
sewer capacity, only confirms that there is sufficient capacity to serve the property at maximum build
out.
Water and sewer concurrency - City staff consulted with the Public Works Department and the City
Engineer to make the determination that there is sufficient water and sewer capacity if the 6.29 acres
were developed as Industrial.
Municipal Services—
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Small Scale Future Land Use Map Amendment 3780 & 3820 Minton Road

Transportation:

Primary Access – Minton Road
The existing median cuts on Minton Road will not be altered with this proposal.
However, traffic improvements are not part of the process for approving the small
scale map amendment or rezoning, but Minton Road is a Brevard County roadway
and the location of this property near a signalized intersection dictates the site will
likely only have one driveway with a right-in and right-out traffic movement onto
Minton Road.
The traffic impacts will be assessed at the time of development, traffic concurrency is
not a City reviewed impact for comprehensive plan changes per Florida Statutes, but
according to the applicant’s traffic engineer, the following is a comparison of the
respective uses:
Future Land Use Designation

Density/Intensity

COM
IND
Difference

0.50 FAR = 136,996 SF
0.75 FAR = 205,494
Reduction of trips*

Average Daily Trips/Day
6.29 acres
8,544
978
-7,566

According to the submitted traffic study, the trip generation for the existing and proposed
Future Land Use (FLU) designations were determined using the Institutes of Transportation
Engineers (ITE) document, Trip Generation Manual, 11th edition.

Highest trip-generating use in COM: The category of “Shopping Plaza” was used for
the COM future land use designation. The maximum potential of 137,000 SF of a
mixture of business uses in a shopping plaza could generate 8,544 daily trips.
Highest trip-generating use in IND: Manufacturing was used for the IND future land
use designation. The maximum potential of square footage could be over 205,000 SF
which would generate only 978 daily trips.
Based on the maximum development potential of the existing future land use
designation of COM and the proposed future land use designation of IND there is an
increase in square footage potential. Despite the potential increase in square
footage, there is a significant reduction in the number of daily trips, 7,566, that could
be generated based on using the highest trip-generating use allowed in each of the
future land use categories.
Utilities:

The property owner is required to connect to city water and sewer.

Stormwater:

As part of any new development the stormwater will need to be assessed at the
time of development.

Fire:

Brevard County Fire and Rescue provides fire protection and emergency services.

Police:

City of West Melbourne Police serves the property.

Staff Analysis—

ITEM
6a

5|Page

April 13, 2022
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The Planning and Zoning Board, as the City’s Local Planning Agency (163.3174 F.S.), must hold a public
hearing and deliberation on the request and provide a recommendation to City Council. City Council will
ultimately determine whether to approve or deny the request.
The applicant is requesting to amend the future land use map designation from Commercial (COM) to
Industrial (IND). In addition to concurrency evaluation, staff assesses the request in terms of urban
sprawl, land use compatibility, and consistency with the policies in the Comprehensive Plan. The
following sections provide information on the future land use land use map amendment evaluation
factors.
City Code Citation:
Section 66-522. Exception for small scale development activities.
State Requirements:
The following criteria have been reviewed to determine the appropriateness of the land use amendment
request:
Florida Statutes Ch. 163, pt. II: The request is consistent with the provisions of Ch. 163, pt. II, F.S.
which contain the criteria for required items needed for comprehensive plan future land use
map amendments and sending these to the State and local agencies.
Consistency with the 2010 Comprehensive Plan:
According to the land development regulations (LDR) Section 66-518, small scale comprehensive plan
map amendments must comply with the Comprehensive Plan and state requirements. The consistency
review of the request with the Comprehensive Plan predominantly assesses whether the request is
consistent with the intended designation, discourages urban sprawl, creates neutral or minimal
concurrency impacts and has minimal impacts to natural systems. The Future Land Use Element (FLU)
policies which affect the review of the request are:
Industrial Future Land Use (FLU) Designation Evaluation
FLU Policy 2.4.b: “The Industrial land use designation consists of manufacturing, wholesaling,
storage, and distribution/shipping facilities… In general, industrial uses shall be located on local
and collector roadways adjacent to Commercial, and other Industrial land use designations….”
Staff Comments – The proposed assignment of the IND future land use designation to 6.29 acres
of the property is consistent with the future land use policy statement of being located adjacent
to commercial properties, particularly the front commercial portion of the site. There is a DR
Horton pond located west of these properties (to the rear – see the aerial) which also has the
Commercial future land use designation although it is doubtful that property would be
converted from its pond usage to commercial uses.
So although the City discourages pockets of unrelated land uses, there are other factors used in
determining whether to allow new land uses on specific properties. In general, since there are
more residential designated lands than non-residential in our city, staff also reviews whether a
particular future land use amendment supports other policies such as the statement in FLU
Policy 2.4 of providing the community a healthy economic and business environment by
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providing essential private business services and products, and creating high quality jobs as well
as being accessible. The applicant intends to develop Sawgrass Lakes Center of which the
western 6.29 acres is to be an indoor self-storage facility, behind the commercial properties
along the frontage of Minton Road and in front of existing commercial land and behind the
closed landfill. An IND designation with limited warehouse activities adjacent to commercial
land use designation while not providing high quality jobs, does provide a product that
complements the nearby houses and apartments and thus promotes an aspiration of the
comprehensive plan. As will be demonstrated in the development agreement staff report, since
the overall 9.29 acre site will be interconnected between the commercial and industrial use, this
characteristic supports the comprehensive plan policy for reduced transportation trips.
FLU Policy 5.6c: “Future Land Use Amendments- Amendments to the future land use map as
either large scale or small-scale map amendments shall be guided by these principles in addition
to statutory requirements:
c. All land uses – Each amendment shall be evaluated upon the proposed location,
adjacent land use, proposed development (number of units or square footage of nonresidential), facility capacity and buffering of uses between non-like designations, except
for mixed use designations.”
Staff Comments – This property is located in the southern part of the City where no industrial
zoning currently exists but several nearby properties are zoned commercial and industrial and
industrial would be limited to the back 2/3rds of the property with a development agreement
stipulating that only indoor self-storage can occur on the site. The future land use map change
for this property to the Industrial designation is compatible with the existing uses to the west,
namely the DR Horton retention pond and further west, the closed landfill designated to become
a vehicle storage lot (not in the City -unincorporated Brevard County). The properties to the
north are vacant commercial properties and then institutional, and to the south is a strip of
property owned by DR Horton as part of its entrance feature (Tract LD-1 of Sawgrass Lakes for
Common Area, public and private utilities, signage, landscaping, pedestrian walkway and open
space). The limited industrial designation would be hundreds of feet away from the closest
residential dwelling units, and would have very little impact to Norfolk Parkway since the
property does not have frontage on Norfolk Parkway and therefore would have no driveway on
Norfolk.
Urban Sprawl
Comprehensive Plan amendments are reviewed to ensure compliance with the requirements of
Florida Statutes, regarding urban sprawl.
Staff Comments— The property is already in our city limits and therefore does not represent
urban sprawl. In addition, the site is adjacent to other commercial/non-residential types of
properties as shown in the aerial in this report shows the property. Urban sprawl would mean
that the City is encouraging low intensity types of uses at its edges and instead the City has
recently seen greater interest in developing industrial, low volume trip generator uses such as
this proposed indoor self-storage facility. The City is mostly developed, so the land within its
borders that are vacant are being built out, and properties that already have buildings and uses
are slowly being redeveloped which is typical for urbanizing areas. As mentioned previously,
this property had two homes and it is logical that these homes would be demolished for a
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business use with greater property value and income and this furthers the City’s comprehensive
plan policies encouraging redevelopment of land.
Public Service Standards and Infrastructure Systems Policy
FLU Policy 1.5 states, “Provide the community with a good quality of life by ensuring that there is
adequate public services and infrastructure capacity for current and future developments. The
City will meet the community’s public service demands by addressing the following:
a. City’s capacity to deliver basic public services and maintain its public facilities and
infrastructure systems.”
Staff Comments – The City has capacity to deliver basic water and sewer services and to
continue serving its existing customer base.
Private Property Rights & this future land use map amendment proposal
The comprehensive plan and zoning maps can regulate uses but they are not tools to prevent
growth and they are not allowed by the State of Florida to halt development. The City’s new
comprehensive plan element “Private Property Rights Element” states that the City in its local
decision making shall respect judicially acknowledged and constitutionally protected property
rights. In this case, the Private Property Rights Policy 1.2 regarding property usage and
development is applicable and City staff acknowledges the property owner has the right to
develop and improve the property. However, the policy also acknowledges that said
development shall be compliant with State and local ordinances. If the future land use map
designation, rezoning and development agreement are approved, the next step for the property
owner would be submittal of plans and other documents to State and local agencies.
Regulation Compliance Policy
Future Land Use Policy 9.2 – Regulation Compliance states, “Continue to utilize the technical
review process to ensure that development and redevelopment activities within the City of
West Melbourne adhere to all local, regional, state and federal laws.”
Staff Comments— If the future land use map amendment is granted, then the next step for the
property owners is to complete the site plan and building permit processes with the City, and to
obtain the necessary permits from Florida Fish and Wildlife, Florida Department of
Environmental Protection, St. Johns River Water Management District as applicable, Brevard
County and any other outside agencies.
Consistency with the Land Development Regulations (LDR):
Staff also reviews the request to determine whether or not it is consistent with the LDRs.
LDR Section 66-519. Amendment application.
Staff Comments—The submitted application complies with the code requirements for its
content and completeness. Staff has determined the request is consistent with the goals,
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objectives and policies in the Future Land Use Element and other portions of the Comprehensive
Plan.
LDR Section 66-522. Exception for small scale development activities.
This section sets forth the criteria for meeting the definition of a small scale land use map
amendment, the public hearing process and the reporting requirements to the State of Florida
and other agencies.
Staff Comments — This request meets the definition for a small scale map amendment since the
map change includes a land use less than fifty (50) acres (Florida Statutes 2021 change that
redefines a small scale amendment as less than fifty acres). Staff will send the request, if
adopted, to the applicable agencies. If not adopted, the applicants have the ability to appeal the
decision to Council and to re-apply in one year.
Conclusion:
The developer has requested that the future land use designation of Commercial on the westernmost
6.29 acres portion of this property be changed since this designation only allows commercial type
development and not the proposed indoor self-storage facility which is only allowed in the Industrial
land use designation. Future land use map amendments are required to meet certain criteria in both the
Florida Statutes and our Horizon 2030 Comprehensive Plan and the analysis of this is contained in this
staff report. If City Council chooses to change the future land use designation to Industrial, this report
provides staff’s supporting analysis.
Public Notice:
The small scale comprehensive plan map amendment was advertised in the legal section of the Florida
Today on March 24, 2022. Mailed notices were also sent to neighboring property owners within the 500
foot radius to the property. Staff has received communication from a surrounding property owner to
the south of Norfolk Pkwy regarding this request. That county citizen does not believe that any
development should occur on site.

RECOMMENDATION
Recommend approval to City Council of the small scale comprehensive plan map amendment (Case
#SSA 2022-03) to change the future land use from COM (Commercial) to IND (Industrial) with the
condition that the development agreement be approved.

ATTACHMENTS
1. Future Land Use Maps
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Attachment 1
Existing FLU Designation COM

Subject
property

Proposed FLU Designation of IND

Subject
property
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AGENDA ITEM
April 13, 2022 Planning and Zoning Board
Approved for Submittal By:
________________________
Christy Fischer, Planning Director
To Be Presented By:
________________________
Denise Curry, Planner

To:

Members of the West Melbourne Planning and Zoning Board

Through:

Christy Fischer, AICP, Planning Director

From:

Denise Curry, Planner

Date:

April 13, 2022

SUBJECT
Rezoning request of a 6.29 acre portion of a 9.69 acre property (3780 and 3820 Minton Road)
from C-1 (Low Density Commercial) to M-1, (Light Industrial and Warehousing) zoning with the
accompanying binding development agreement

RECOMMENDATION
Recommend that City Council approve the rezoning request (case # REZ 2022-03) to change the
zoning designation on 6.29 acres of the 9.69 acre properties located at the northwest corner of
Minton Road and Norfolk Parkway from C-1 (Low Density Commercial) to M-1 (Light Industrial and
Warehousing). The remainder of the properties along the frontage of Minton Road will remain C1.

FISCAL IMPACT
The applicant pays the $250 advertising fee.

Staff report – 3780 &3820 Minton Road Rezoning

DISCUSSION
Background Information:
This is a request to rezone property from C-1 (Low Density Commercial) to M-1 (Light Industrial
and Warehousing). The following information has been compiled to assist the Board in making a
recommendation concerning this request.
Applicant/Property Owner:
Location:
Acreage of Rezoning Request:
Existing Zoning:
Proposed Zoning:
Existing Use:
Proposed Use:

Applicant – Fred and Ann Boozer, agent- Tony Masone
west side of Minton Road
6.29 Acres
C-1 (Low Density Commercial)
M-1 (Light Industrial and Warehousing)
Vacant – undeveloped with an existing pond
The applicant wants to develop “Sawgrass Lakes Center” with an
indoor self-storage facility constructed behind the commercial
properties fronting Minton Road

Surrounding Properties:
Direction
North

South
East

West

Jurisdiction

Zoning District
(see attached maps)

West Melbourne

mostly P-1 (Institutional) &
some C-1 (Low Density
Commercial)

West Melbourne

C-1 (Low Density Commercial)
and Roadway

West Melbourne

R-2 (One, Two and Multifamily)

Existing Use
Vacant – undeveloped owned by
Southeastern Conference
Association of Seventh Day
Adventist

Vacant – Sawgrass Lakes
landscape tract and Norfolk
Parkway
Minton Road & vacant land on
the east side of Minton Road
Vacant – future development
Tract A and stormwater Tract
ST-1 for Sawgrass Lakes
Subdivision (Both owned by DR
Horton) and a Warehouse
located in unincorporated
Brevard County

City of West
Melbourne and
Brevard County

C-1 (Low Density Commercial)
And GU (General Use) in
Brevard County

Environmental Site Data:
Flood Zone:

The property is located in Flood Zone “X” as determined by the 100-year
base flood elevation.

Natural Resources:

Any potential impacts on natural resources will be addressed during the
site plan review process. As mentioned in the future land use map
amendment staff report, at the time of site plan submittal, the applicant
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must provide an environmental assessment report and work directly with
the various State agencies regarding protection or mitigation of existing
natural resources such as wetlands and protected species. These two
properties had houses and these were demolished several years ago so
this site was not in a natural state. There is speculation by a residential
neighbor in the unnamed subdivision called “Lund Gardens” on the south
side of Norfolk Parkway, south of the FPL transmission mains that the
closed landfill spilled over to this property too. The following statement
addresses that neighbor’s supposition Near Former Landfill: As mentioned in the future land use map amendment report, since the
subject property is located near a former county landfill which was used
for dumping construction debris, an environmental site assessment is
required at the time as part of the site plan review process to assess
whether there are any potential or existing environmental contaminants.
Adequate Public Services/Facilities:
The impact of service and self-storage uses on water and sewer capacity was analyzed as part of
the small scale future land use designation evaluation. There are no negative impacts to the
City’s water or sewer facilities, and both services are available on Minton Road.
Staff Analysis:
In reviewing the proposed rezoning request, the City assesses whether the request meets the
minimum requirements in the Land Development Regulations and whether the request is
consistent with the adopted Comprehensive Plan. The following sections provide data for these
items.
Development Potential and Zoning Suitability:

The M-1 zoning designation is allowed under the City’s IND future land use designation, and this
zoning with the binding development agreement, which limits the use to just the indoor selfstorage facility will ensure that it is compatible with the existing land uses in the area. The
property is next to a Sawgrass Lakes pond that although zoned C-1 will most likely remain as
drainage for Norfolk Parkway. There is one other property west of this pond which is located in
the unincorporated area of Brevard County that the City would classify as “light industrial” with
its satellite and transmission towers. This property was previously a landfill and is now proposed
to be a vehicle storage yard. The property directly to the north is vacant and is part of the
“Southeastern Conference Association of Seventh Day Adventists” who at one time were going
to build a church. On the east side of Minton is vacant property and has no impact on these
properties. The proximity of the site to properties with unoccupied uses (towers, ponds, closed
landfill) between the frontage property on Minton Road that acts as a buffer makes the request
for a limited light industrial use of interior self-storage appropriate for the area.
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As stated in the comprehensive plan map amendment staff report, designating this property with
IND (Industrial) land use designation and rezoning to M-1, as long as there is a binding
development agreement, to be suitable for the area.
Binding Development Agreement
The developer agreed to enter into a Development Agreement with regards to the development
of the indoor self-storage facility to be compatible with other surrounding properties in the area
and to limit the industrial use to only this use. The binding development agreement provides the
city with assurances that the developer will construct an “aesthetically pleasing” building much
like the one depicted in the image below. It also places other restrictions on the operations of
the facility. The City Attorney has reviewed and modified the proposed development agreement
for legal form and sufficiency. If City Council approves the binding Development Agreement, this
legal document would follow the property and any successors of this property. The analysis of
the development agreement is contained in a separate staff report.

“Sawgrass Center” Rendering
City Codes (Zoning):

Division 12. Light Industrial and Warehousing Districts

Section 98-521: The M-1 light industrial and warehousing district is intended to apply to an area
located in close proximity to transportation facilities and which can serve manufacturing,
warehousing, distribution, wholesaling and other industrial functions of the city. “Restrictions in
this division are intended to minimize adverse influences of the industrial activities on nearby
nonindustrial areas.”
The proposed rezoning of this property is comparable to the uses of surrounding properties and
meets the intent of the M-1 zoning district by providing an area which can serve as
storage/warehousing, and other limited light industrial functions. The properties in close
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proximity have been developed with a mixture of multi-family residential (apartments), and
single-family residential (Sawgrass Lakes and Carriage Gate subdivisions) that could utilize an
indoor self-storage facility for containment of personal items. The developer has agreed to enter
into a binding development agreement which would regulate the appearance and operation of
the self-storage facility. The development agreement staff report will explain more in detail the
specifics of the binding development agreement.
Consistency with the 2010 Comprehensive Plan:
The Small Scale Comprehensive Plan Map Amendment staff report addresses the factors used to
determine consistency with the goals, objectives and policies in the Comprehensive Plan. These
policies have been adequately met.
Consistency with the Land Development Regulations (LDR):
Staff also reviews the request to determine if it is consistent with other LDRs.
Sec. 66-287. - Applications.
Staff Comments - The submitted applications comply with the code requirements for their
content and completeness.

Sec. 66-288. - Review and recommendation on application.
The rezoning request is forwarded to the Planning and Zoning Board for its recommendation
and then to City Council for its determination. These findings are based on the LDRs (Land
Development Regulations), Comprehensive Plan, surrounding conditions, input from the
applicant and general public, and the facts surrounding the case.
Staff Comments - The M-1 zoning designation is allowed under the City’s IND future land use
designation, and this zoning is compatible with the surrounding land uses.
Sec. 98-521. - Intent. (M-1 Light Industrial and Warehousing District)

“Restrictions in this division are intended to minimize adverse influences of the industrial
activities on nearby nonindustrial areas.”
Staff Comments - The self-restriction on this property via the development agreement to only
have the self-storage facility meets the intent of the M-1 district to minimize adverse impacts
to nearby non-industrial uses such as a potential church, the current day care, and other
commercial uses.

This table compares the City of West Melbourne C-1 and M-1 uses:

Comparison of C-1 and M-1 Zoning:
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Comparison
Feature

Principle Uses

City of West
Melbourne C-1

City of West Melbourne M-1

*Warehousing and wholesaling in enclosed
Retail stores, sales and
display rooms, personal structures, service and repair establishments, dry
cleaning and laundry plants, business services,
service establishments
printing plants, welding shops, light
such as beauty shops
manufacturing, processing and assembly, such as
and barbershops,
precision manufacturing, electrical machinery,
laundry and dry
instrumentation, bottling plants, dairy products
cleaning pick up stations plants, bakeries, fruit packing, building materials
professional offices,
supply and storage; contractors’ storage yards
except scrap materials. Automotive, major
studios, clinics,
recreational equipment and mobile home sales,
laboratories, hotels and
storage
and repair establishments, such as body
motels, eating and
shops, freight handling facilities; transportation
drinking establishments,
terminals,
Vocational and trade schools, veterinary
vocational and trade
hospitals and clinics, restaurants, recycling centers
schools, banks and
(subject to conditions), recovery or treatment
financial institutions,
centers (subject to conditions), indoor recreation,
public and private
emergency feeding establishments (subject to
parking lots.
conditions)

Maximum
40% building coverage
50% building coverage
Intensity/Density
4,000 square feet
4,000 square feet
Minimum Lot Area
Minimum Lot
40 feet
40 feet
Width
Minimum Lot
100 feet
100 feet
Depth
40 feet
40 feet
Maximum Height
* Warehousing is going to be the only use allowed with the development agreement
The subject property meets the minimum lot dimension criteria and the setbacks will be
evaluated with the submittal of the conceptual site plan
Minimum Setbacks:
Front
Side, Interior
Side, Corner
Rear

20 feet
7 ½ feet

20 feet
None unless adjacent zoning has setbacks
None unless adjacent zoning has setbacks
20 feet

20 feet
15 feet

Staff Comments – Regarding the use table, as described under the row labeled, “Principle Uses”,
the C-1 and M-1 uses are very different. C-1 is a commercial zoning that is generally applied in
neighborhood commercial districts with uses from retail centers, eating and drinking
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establishments, and hotels and motels versus the light industrial type uses allowed in the City of
West Melbourne M-1 which does not permit retail, eating or drinking establishments or hotels
and motels.
As stated earlier, the development agreement will eliminate the long list of potential uses on the
site and limit it to internal storage thereby eliminating incompatibility with the adjacent
developed uses in the area.
Size and dimensions - The property exceeds the minimum lot dimension standards for the M-1
(Light Industrial and Warehousing).
Conclusion
The proposed zoning to M-1 on just a portion of the overall property which will be buffered by
commercial along Minton Road and non-occupied uses to the west such as a retention pond, and
a satellite and transmission tower site, along with potential church uses to the north makes the
rezoning have little impact to the surrounding area. Furthermore the use of the property which
can be problematic next to non-industrial adjacent uses is almost eliminated by having a
development agreement to restrict the use and layout to interior self-storage with an internal
drop off driveway. The development agreement accompanying the rezoning request addresses
the building’s appearance and layout. The overall development will be reviewed by staff in the
near future through the site plan and building permit processes and this will solidify any
development constraints that may be needed to ensure compatibility with the surroundings.
Public Notice

The rezoning was advertised in the legal section of the Florida Today on March 24, 2022. Mailed
notices were also sent to neighboring property owners within the 500 foot radius to the property.
One of the adjacent property owners has contacted the City about this request and was opposed
to any development on the site stating that the landfill spilled over to other adjacent properties.
This cannot be substantiated by staff as there was a formal landfill closure process inspected by
two government agencies, Brevard County and the Florida Department of Environmental
Protection. Any adverse impacts and remediation from the landfill will be determined during the
site plan process.
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RECOMMENDATION
Staff recommends the following motion:
Recommend approval to City Council of rezoning 6.29 acres from C-1 (Low Density Commercial)
to M-1 (Light Industrial and Warehousing) with the accompanying development agreement and
conditioned upon the small-scale comprehensive plan map amendment being approved.

ATTACHMENT
1. Rezoning Map

ITEM 6.b

8|Page

April 13, 2022

Staff report – 3780 &3820 Minton Road Rezoning

Attachment 1
Existing Zoning – C-1 (Low Density Commercial)

Subject
Property

Proposed Zoning – M-1 (Light Industrial and Warehousing)

Subject
Property
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AGENDA ITEM
April 13, 2022 Planning and Zoning Board
Approved for Submittal By:
________________________

To Be Presented By:
________________________
Christy Fischer, Planning Director

To:

Honorable Members of the Planning and Zoning Board

From:

Christy Fischer, Planning Director

Meeting Date:

April 13, 2022

SUBJECT
Request for Development Agreement approval between the City of West Melbourne
and Fred and Ann Boozer for development of Sawgrass Lakes Center.

RECOMMENDATION
Staff’s proposed motion is to:
Recommend approval of the development agreement (case #DA 2022-01) to limit the
development to an indoor self-storage facility in the proposed Sawgrass Center
development with restrictions. This site is located near the northwest corner of Minton
Road and Norfolk Parkway.

FISCAL IMPACT
The applicant pays the $250 advertising fee.
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DISCUSSION
Background Information:
Applicant:

Fred and Ann Boozer (represented by Tony Masone)

Location:

West side of Minton Road, north of Norfolk Parkway

Size:

Approximately 9.69 acres total – 6.29 acre (storage parcel)

Reason(s) for
Agreement:

Legal affirmation of the Developer’s commitment for only using the
M-1 zoned property for the self-storage use and enhanced
development and operation controls of the self-storage facility.

This agreement pertains to the proposed site on the west side of Minton Road, north of
Norfolk Parkway, and its primary purpose is to limit development on 6.29 acres of the site
to a proposed indoor self-storage facility and to require an aesthetically pleasing building
as well as to regulate certain operations of the self-storage facility. The overall property
has frontage along Minton Road which will be developed as commercial and as discussed
with the rezoning and comprehensive plan map amendment, the properties to the west
are unoccupied with a pond and transmission equipment.
As stated previously the main purpose of the development agreement is to limit the M-1
land uses to only one, namely the interior warehousing being proposed. The agreement
also addresses the type and quality of the development and other development related
items that benefit the general public such as enhanced architectural features,
landscaping, special pavement treatment at the entrance, shielding of views of the
interior storage units and design layout features. The agreement also limits the hours of
operation and prohibits outside storage as well as the type of items that can be stored at
the facility. The following information has been compiled to assist the boards in making
recommendations and determinations concerning this request.
Legal Status of development agreements
A development agreement is a legal mechanism which contains additional criteria and
can contain limited waivers to the Land Development Regulations for a specific
development. There are various types of development agreements to assure that specific
conditions and waivers are adhered to by both the developer and the City, such as utility
agreements, and pre-annexation agreements. But generally, when the term
“development agreement” is used in the City of West Melbourne, the reference is to
specific site enhancements as it relates to the Land Development Regulations (city codes).
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This is a flowchart of the development agreement process

ITEM 6c

Page |3

April 13, 2022

Staff Analysis
Developer’s Request and City’s Review
A developer’s agreement provides the public with assurances to address any features that might
enhance compatibility with the surrounding area and be consistent with the City’s comprehensive
plan policies. The development agreement serves to solidify the development of the property per
the discussion during the rezoning of the property which is the commitment by the developer to
limit the development of the M-1 zoned property to self-storage and provide the enhanced
features as described in the development agreement’s Section 3.0.
Staff Review:
Staff has already assessed the request in terms of urban sprawl, land use compatibility, and
consistency with the policies in the Comprehensive Plan of the proposed change of the future
land use map designation from Commercial (COM) to Industrial (IND), and the rezoning. The
following sections provide information on staff’s analysis of the specific terms of the development
agreement.
Development of Property in page 3, sections 3.0a & b
This is the section where the owner agrees to limit the development to a storage parcel, its
layout, appearance and some of the operations of the facility. The proposed development is
near the northwest corner of Minton Road and Norfolk Parkway. The developer will also plant
new trees and shrubs along the building façades in addition to the required plantings at the
property lines. The aerial indicates the location of the property.
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Other self-storage development criteria in Section 3.0b, pages 3, 4, 5 and 6
Section 3.0 describes the development and operational standards for the indoor
self-storage facility. The applicant is limiting negative impacts of the self-storage
facility through the operation of the facility, layout of the site, size of the units, as
well as limiting the type of storage allowed at the facility. The developer commits
to providing the enhanced architectural standards and landscape requirements to
differentiate this facility from the typical industrial type appearance of most selfstorage facilities. The architectural renderings are exhibits to the development
agreement.
Operation of the facility
1. There shall be no outside storage at the site including vehicles.
2. Occupancy is only for dead storage. Business Tax Receipts cannot be issued
for the individual units, and a restrictive covenant shall be recorded and
provided with each lease to new tenants.
3. Hours of operation can only be 6 a.m. to 9 p.m. with these hours posted on
site and provided as part of the lease to new tenants.
Layout of the proposed site – see Exhibit D for the architectural rendering
1.

There is a two hundred (200’) foot setback from the Minton road right-ofway.

2. No exterior door openings for any storage unit shall be constructed facing
Norfolk Parkway or Minton Road.
3. Landscaping shall include planting along the building walls and trees at least
12 feet tall to allow trees that are larger at maturity to be planted.
4. The width of the interior building off loading zone shall be twenty-four (24)

feet wide for two-way traffic, and a minimum of twenty (20) feet wide for
one-way traffic. The building entrance shall accommodate two semi-trailers.

5. Loading zones, exterior facing bays, and exterior facing door for storage
units are prohibited. The two exterior roll up doors to allow vehicle entry
to the interior of the building (the loading tunnel) shall be glass only (see
Exhibit D). The off-loading zone can only be internal to the building.
Requirements regarding individual storage units
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1. The maximum unit size shall be 300 square feet (discourages business
use). Units may only be utilized for storage.
2. Hazardous or flammable chemicals cannot be stored.
3. No storage of items that produce appreciable dust noise, or other
nuisances.
Architecture of storage facility (see Exhibit D for illustration)
4. A stucco façade is stipulated with building wall protrusions and enhanced
architecture to break up any wall more than 50 feet of horizontal width. The
following are the architectural requirements:
a. Flat roofs must be hidden from view with decorative parapets or a
mansard.
b. Windows – At least two walls must have windows with treatments
(shutters, planting boxes, ledges, awnings, etc.) at ground level, of
which, at least one shall be visible from the main road. Windows
can either be frosted or tinted to block visibility.
c. Building massing distinction –Columns, recesses, protrusions,
overhangs or the like that extend or change the wall mass by at
least three feet in depth are required; and the building and roof
colors must be muted earth tones only.
5. Maximum height can only be two stories (up to 25’ tall); however, if the

building height increases to 35’, there are additional criteria required
including the placement of art on site.

6. Building wall planting areas are required and this area shall be planted with
shrubs and trees, with trees planted at least 35’ on center. Shrubs shall be
at least three feet in height upon planting and trees shall be at least twelve
feet in height upon planting.
7. No caretaker dwelling unit shall be allowed, however a security system is
encouraged;
Development Schedule; Future Permitting; and Duration in Section 4, page 6

The applicant proposes that construction will commence within eighteen (18)
months of final site plan approval and will be completed within twenty-four (24)
months of commencement. The applicability of the agreement is that the
developer must obtain a building permit not later than four (4) years of the
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effective date of this agreement, or if not, then the agreement will terminate. If
the developer desires to build, modify or develop a plan which is inconsistent with
the Preliminary Site Plan, the agreement can be terminated upon thirty (30) days’
notice and a new agreement can be negotiated.
Utilities, Section 6, Page 7

This section merely states that the City of West Melbourne is the water and sewer
provider.
Developer’s Request and Consistency with the Comprehensive Plan
The development agreement is consistent with the Comprehensive Plan as indicated with
the analysis of the policies below.
The following is an excerpt from the Future Land Use Element:
Site and Development Reviews
“Policy 5.2
Utilize the site and development review process to
implement the community design priorities established
by the Horizon 2030 Comprehensive Plan; promote the
integration of land use patterns…”

Staff comment – The site and development review process and specifically the
development agreement process is being used to achieve a quality development
consistent with the City’s community design priorities and promote the integration of
land use patterns by having commercial use along the frontage of Minton Road and a
more industrial use, the enhanced designed interior self-storage facility located behind
the commercial development.
The following is an excerpt from the Future Land Use Element:
“Policy 5.3 Redevelopment
The city shall encourage the redevelopment and renewal of all existing degraded areas by
allowing replacement of older buildings…”

Staff comment – The proposed development offers the opportunity for redevelopment
since the older homes that were located on the property were demolished and this
development enhances what is now just a weedy field.
Developer’s Request and Consistency with the Land Development Regulations
The proposed development agreement complies with the current criteria found in
Sections 66-418 and 66-420 of the Land Development Regulations for development
agreements.
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Conclusion:
The “Sawgrass Lakes Center” development agreement addresses staff concerns from
the rezoning and small scale map amendment of limiting the industrial use to just
interior self-storage, enhancing the property and being compatible with potential
surrounding uses. The analysis in this report demonstrates that the request is:
• Consistent with the comprehensive plan,
• Compliant with the Land Development Regulations, and
• Congruent with the intent of having development limits as well as having advance
commitments for enhanced architectural design, operation and landscaping along
the developer’s property.

Public Notice:
The rezoning was advertised in the legal section of the Florida Today in March 24, 2022.
Mailed notices were also sent to property owners within the 500 foot radius to the
property.

RECOMMENDATION
Recommend to City Council to approve the development agreement to limit the
development to an indoor self-storage facility with restrictions.

ATTACHMENT
1.

ITEM 6c
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DRAFT

THIS INSTRUMENT WAS PREPARED BY
AND SHOULD BE RETURNED TO:

FOR RECORDING DEPARTMENT USE ONLY

CITY OF WEST MELBOURNE
BOOZER DEVELOPMENT AGREEMENT
THIS BOOZER DEVELOPMENT AGREEMENT ("Agreement") is made and executed this
______ day of _________________, 2022, by and between the CITY OF WEST MELBOURNE, a
Florida municipal corporation (“City"), whose address is 2290 Minton Road, West Melbourne,
Florida 32904 and FRED D. BOOZER, JR. AND ANN M. BOOZER, husband and wife (collectively,
the “Developer”), whose address is 4885 N. Wickham Road, Ste. 106, Melbourne FL 32940. For
purposes of this Agreement, the City and the Developer may be referred to as the “Parties”, and
individually each a “Party”.
WITNESSETH:
WHEREAS, Developer owns approximately 9.69 acres, more or less, of real property
located west of Minton Road and North of Norfolk Parkway, in West Melbourne, Brevard County,
Florida, and legally depicted and described on Exhibit A, attached hereto and incorporated herein
(the “Property"); and
WHEREAS, the Developer desires to change the land use designation for a portion of the
Property as depicted on Exhibit B attached hereto, and hereinafter referred to as the “Storage
Parcel,” from C-1 Low Density Commercial land use designation to an M-1 Light Industrial and
Warehousing land use designation; and
WHEREAS, the Developer desires to develop the balance of the Property as depicted on
Exhibit C attached hereto, and hereinafter referred to as the “Future Commercial Development
Parcel,” in a future phase consistent with all City codes and regulations;
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WHEREAS, the Developer desires to develop and construct a climate-controlled storage
facility with parking and related facilities on the Storage Parcel (the “Project"); and
WHEREAS, the Developer agrees that the Project will be designed and constructed in
accordance with the City’s Code of Ordinances except as otherwise agreed in writing by the
parties herein or in another valid and binding written agreement;
WHEREAS, the City has determined that the Property is an appropriate location for a
quality commercial infill development; and
WHEREAS, this non-statutory Agreement is entered into in accordance with Chapter 66,
Article VI, Division 4 of the City’s Code of Ordinances and is a regulatory document and valid
exercise of the City’s police powers;
WHEREAS, the City Council desires to enter into this Agreement to allow for the
development of the Property pursuant to this Agreement in accordance with the Development
Schedule described herein, while ensuring that the requirements of the City Code will continue
to apply and to serve the public health, safety, and welfare of the citizens and visitors of the City;
and
WHEREAS, the City and the Developer acknowledge that this Agreement is binding on the
City and the Developer, and their respective successors and assigns, for the term of this
Agreement and shall constitute the entire development agreement upon adoption and execution
by the Parties.
NOW THEREFORE, in consideration of the mutual promises and covenants contained
herein, the Parties mutually agree as follows:
1.0
Recitals. The foregoing Recitals are true and correct and are hereby incorporated
herein by this reference.
2.0
Authority. This Agreement is entered into pursuant to the Florida Municipal Home
Rule Powers Act and Section 66-417(b)(2) of the City Code.
3.0
Project Description and Requirements. Developer shall, at its expense, design,
permit and construct a climate-controlled self-storage building on the Storage Parcel as follows:
(a)
The Project as depicted on the Preliminary Site Plan, attached hereto and
incorporated herein as Exhibit D, shall be developed in one (1) phase. Any required
improvements, including but not limited to all supporting parking, utility and stormwater
infrastructure, driveway connections, and other associated traffic facilities, shall be constructed
concurrently.
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follows:

(b)

The parties hereby agree to limit the development of the Storage Parcel as
1.

There shall be no outside storage at the site.

2.
Occupancy for any use other than interior climate controlled
storage is prohibited. Business Tax Receipts cannot be issued on the
property, and a restrictive covenant shall be recorded and provided with
each new lease agreement to new tenants.
3.
Minimum front setback shall be two hundred (200’) feet from the
Minton road right-of-way.
4.
No exterior door openings for any storage unit with the exception
of emergency egress doors, if proposed, shall be constructed facing Norfolk
Parkway or Minton Road
5.
The submitted conditional use site plan shall include a landscape
plan that includes buffers that are a minimum of 15 feet in width to allow
trees that are larger at maturity to be planted.
6.
Interior traffic lanes shall be a minimum of twenty-four (24) feet
wide for two-way traffic, and a minimum of twenty (20) feet wide for oneway traffic. Stacking of vehicles on an entrance driveway waiting to enter
the facility shall accommodate at least two semi-trailers or four other
vehicles waiting in a line.
7.
Loading docks, exterior facing bays, and exterior facing door
openings for storage units are prohibited. However, emergency egress
doors may be located on a street-facing side of a building. This prohibition
excludes the interior unit doors for each storage located within the building
and not visible from the building exterior. The roll up doors to allow vehicle
entry to the interior of the building (the loading tunnel) shall only be glass.
8.

The maximum storage unit size is limited to 300 square feet.

9.
There shall be storage of hazardous or flammable chemicals as
determined by the Fire Marshall.
10.
There shall be no storage of items that produce appreciable dust,
noise, or other nuisances.
11.

Such facilities may only be utilized for storage.
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12.
Hours of operation shall be limited to 6 a.m. to 9 p.m. and these
hours shall be posted and provided with each lease agreement to new
tenants.
13.
The off-loading zone shall be internal to the building (see Exhibit D).
If additional off-loading area is needed, this shall only be located adjacent
to the west property line.
14.
The façade of a mini-storage facility shall be stucco with building
wall protrusions and enhanced architecture to break up the expanse of any
wall more than 50 feet of horizontal width. The following are the
architectural requirements:
a.
Submit architectural renderings with the conditional use
permit application.
b.
Flat roofs must be hidden from view with decorative
parapets, mansard (gambrel or 4-sided hip roof) or the roof must
be a hip style, pitched roof.
c.
Windows – at least two intersecting wall planes shall
contain windows with exterior window treatments (shutters,
planting boxes, casement ledges, awnings, etc.) at ground level, of
which, at least one shall be visible from the main road. Windows
shall not be used to display interior units of a facility, unless said
window is either translucent (frosted) or tinted to block visibility
inside the facility; and
d.
Building massing – For any wall plane comprising more than
50 horizontal feet, columns, recesses, protrusions, overhangs or the
like that extend or change the wall mass by at least three feet in
depth; and
e.

Building and roof colors – Muted earth tones.

15.
Maximum height shall be two stories (up to 25’ tall); however, if the
following criteria are met, the height can be increased to three stories (up
to 35’ tall):
a.
Fencing around the property shall be a solid wall, wood
fence or other 100% opaque materials;
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b.
Enhanced landscaping shall be placed along the south
building façades facing Norfolk Parkway in the form of shrubs and trees
that are five (5) – seven (7) feet tall upon planting.
c.
Architecture: Architectural renderings shall be submitted
along with site plans to assist in identifying a unified architectural theme
throughout the site. Exterior building facades, roof materials, and signage
shall use similar building materials and display a consistent use of these
elements in the overall design. The architectural design shall incorporate
all of the following design features ((1)--(7)) that break up the expanses of
wall and roof areas and distinguish an entrance area:
(1) Windows: At least two intersecting wall planes shall
contain windows at ground level, of which at least one shall be visible from
the street entrance. Buildings shall contain 30% of wall space covered with
glass or vinyl windows for those wall(s) which face a road.
(2) Roofline accessories: Cornice molding, parapets, fake
dormers, and similar features.
(3) Building Massing Relief Features: Columns, façade
engraving/etching, recessing and protruding wall planes, overhangs,
lighting or similar features that protrude more than three (3) feet in depth.
(4) Prominent Entrance Features: Large entry doors,
recessed or protruding wall planes, columns, porches, overhands or other
similar features.
(5) Special pavement treatment at the entrance: Bricks,
stones, etched or painted surfaces, or other contrasting natural looking
materials.
louvered.

(6) Signs: Consistent size, height, and neither neon lit or

(7) Art: An art feature including fountains, ornate benches,
statues, sculptures, landscape topiary or similar outdoor upright features
shall be placed along the southern property line and shall be adjacent to
the required landscape buffer facing Norfolk Parkway.
16.
Buildings shall have a perimeter planting strip adjacent to the
building, clear of all doors and accessways, and be at least four feet wide.
This area shall be planted with shrubs and trees. The shrubs shall be
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planted in a continuous manner and trees shall be planted at least 35’ on
center. Shrubs and trees shall meet the standards for quality and shrubs
shall be at least three feet in height upon planting and trees shall be at least
twelve feet in height upon planting.
17.
No caretaker dwelling unit shall be allowed, however a security
system is encouraged;
(c)
The parties hereby agree that the Future Commercial Development Parcel
shall be developed in a future phase or phases consistent with all City codes and regulations at
the time of development.
(d)
The Project shall be constructed in accordance with the requirements set
forth in this Agreement and in a manner consistent with the Preliminary Site Plan, as may be
modified by approved initial and final site plans.
4.0
Development Schedule; Future Permitting; and Duration.
The Project
development shall commence within eighteen (18) months of Final Site Plan approval for the
Storage Parcel and shall be completed with twenty-four (24) months of commencement.
The Developer shall be solely responsible for obtaining any and all necessary local and
state permits including, but not limited to, building and environmental permit approvals which
are required in order to permit the Project in compliance with local, state, and federal law. The
Developer shall be responsible for all recording fees associated with this Agreement. Nothing
contained herein shall be construed or interpreted as requiring the City to approve any future
amendment to the Preliminary Site Plan. The City will consider and act upon said application at
appropriate public hearings pursuant to the requirements of law.
Provided Developer (or its successor(s)) obtains a building permit for the Project not later
than four (4) years from the effective date of this Agreement, this Agreement shall run with the
land and no other industrial use or building type be permitted contrary to this Agreement. In the
event Developer (or its successor(s)) does not obtain a building permit for a principal aboveground structure within four (4) years of the effective date of this Agreement, this Agreement
shall terminate and become null and void. In the event the Developer desires to build, modify or
develop a plan which is inconsistent with the Preliminary Site Plan, it shall have the right to
terminate this Agreement upon thirty (30) days' written notice and attempt to negotiate the
terms of a new Agreement consistent with the Owner’s then-current development plans.
5.0
Representations of the Parties. The City and Developer hereby each represent
and warrant to the other that it has the power and authority to execute, deliver and perform the
terms and provisions of this Agreement and has taken all necessary action to authorize the
execution, delivery and performance of this Agreement. This Agreement will, when duly
executed and delivered by the City and Developer, constitute a legal, valid and binding obligation
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enforceable against the Parties hereto. Upon the recording of this Agreement in the Public
Records of Brevard County, Florida, the Agreement shall be a binding obligation upon the
Property in accordance with the terms and conditions of this Agreement. Developer represents
that it has voluntarily and willfully executed this Agreement for purposes of binding himself and
the Property to the terms and conditions set forth in this Agreement.
6.0
Utilities. The Developer and the City agree that the City shall be the provider of
sanitary sewer and potable water to the Property and that the Developer must connect to the
City’s municipal water and sewer systems, and pay the normal fee for such connections. The City
will provide “will serve” letters but the Developer must design, secure City and FDEP plan review
approvals (as required), and pay all costs for any necessary on-site and off-site water and sewer
facilities necessary to serve the Project.
7.0
Application for Development Permits. Before vertical construction may
commence on the Property, the Developer agrees to submit a site plan application and secure
final site plan approval and required land development approval(s) from the City applicable to
the parcel(s) contemplated for vertical development, conforming to the requirements of the
City’s Code of Ordinances and any other required permissions of applicable governing agencies
as necessary for construction of the proposed Project.
The Developer shall, at its expense, obtain all necessary permits required by the City and any
other federal, state, regional, or other local governmental entity necessary to lawfully initiate any
work on the subject Property. The City agrees to take reasonable steps to diligently process
support all necessary permits required to be issued by the City consistent with this Agreement,
and to timely cooperate with Developer in processing and providing authorization or consent to
any permit applications with federal, county, and state agencies.
8.0
Successors and Assigns. This Agreement shall automatically be binding upon and
shall inure to the benefit of the City and Developer and their respective successors and assigns,
and nothing herein shall prevent Developer from assigning its rights and responsibilities
hereunder. The terms and conditions of this Agreement similarly shall be binding upon the
Property and shall run with title to the same upon being duly recorded against the Property by
the City.
9.0
Applicable Law; Venue; Interpretation; Further Documentation. This Agreement
shall be governed by and construed in accordance with the laws of the State of Florida. The venue
of any litigation arising out of this Agreement shall be in Brevard County, Florida or, for federal
court actions, in Orlando, Florida, and any trial shall be non-jury. The Parties hereby agree and
acknowledge that they have both participated equally in the drafting of this Agreement and no
Party shall be favored or disfavored regarding the interpretation to this Agreement in the event
of a dispute between the Parties.
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The parties agree that at any time following a request by the other party, each shall execute and
deliver to the other party such further documents and instruments, in form and substance
reasonably necessary to confirm and/or effectuate the obligations of either party to this
Agreement. Additionally, upon receipt of a written request from Developer or authorized
representative with power of attorney, the City shall within thirty (30) days deliver an estoppel
certificate in writing with confirmation that the Developer is in full compliance with the terms of
this Agreement and is not in default hereunder, or if the Developer is in default, an estoppel
certificate which states the basis for such default.
10.0 Amendments. This Agreement shall not be modified or amended except by
written agreement duly executed by both Parties hereto (or their successors or assigns) and
approved by the City Council.
11.0 Entire Agreement; Exhibits. This Agreement and all attached exhibits hereto
supersede any other agreement, oral or written, regarding the Property and contain the entire
agreement between the City and Developer as to the subject matter hereof. The Exhibits
attached hereto and referenced herein are hereby fully incorporated herein by this reference.
12.0 Severability. If any provision of this Agreement shall be held to be invalid or
unenforceable to any extent by a court of competent jurisdiction, the same shall not affect in any
respect the validity or enforceability of the remainder of this Agreement.
13.0 Effective Date; Counterparts. This Agreement shall become effective upon
approval by the City Council and execution of this Agreement by both Parties hereto.
This Agreement and any amendments hereto may be executed in any number of counterparts,
each of which shall be deemed an original instrument, but all such counterparts together shall
constitute one and the same instrument.
14.0 Recordation. Upon full execution by the Parties, this Agreement shall be recorded
in the Public Records of Brevard County, Florida by the City within 30 days after the City’s final
approval and execution of this Agreement at the expense of Developer.
15.0 Relationship of the Parties. The relationship of the Parties to this Agreement is
contractual and Developer is an independent contractor and not an agent of the City. Nothing
herein shall be deemed to create a joint venture or principal-agent relationship between the
Parties, and neither Party is authorized to, nor shall either Party act toward third persons or the
public in any manner, which would indicate any such relationship with the other. Developer shall
be solely responsible for designing, permitting constructing, operating and maintaining this
Project.
16.0 Sovereign Immunity. Notwithstanding any other provision set forth in this
Agreement, nothing contained in this Agreement shall be construed as a waiver of the City’s right
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to sovereign immunity under section 768.28, Florida Statutes, or other limitations imposed on
the City’s potential liability under state or federal law.
17.0 City's Police Power. Developer agrees and acknowledges that the City hereby
reserves all police powers granted to the City by law. In no way shall this Agreement be construed
as the City bargaining away or surrendering its police powers.
18.0 Third-Party Rights. This Agreement is not a third-party beneficiary contract and
shall not in any way whatsoever create any rights on behalf of any third party.
19.0 Attorney's Fees. In connection with any arbitration or litigation arising out of this
Agreement, each Party shall be responsible for their own attorney’s fees and costs.
20.0 Development Permits. Nothing herein shall limit the City's authority to grant or
deny any development permit applications or requests subsequent to the effective date of this
Agreement. The failure of this Agreement to address any particular City, County, State and/or
Federal permit, condition, term or restriction shall not relieve Developer or the City of the
necessity of complying with the law governing said permitting requirement, condition, term or
restriction, except as expressly stated in this Agreement. Without imposing any limitation on the
City’s police powers, the City reserves the right to withhold, suspend or terminate any and all
certificates of occupancy for any building, trailer, structure or unit if Developer is in breach of any
material term and condition of this Agreement.
21.0 Compliance with Comprehensive Plan and Land Development Regulations.
Developer shall comply with all land development regulations and ordinances of the City of West
Melbourne, Florida. This Agreement provides no vested rights against changes to the City of West
Melbourne Comprehensive Plan or land development regulations as they may apply to this
Property, providing that such changes do not affect the approved use of the Property.
22.0 Default. Failure by either Party to perform each and every one of its obligations
hereunder shall constitute a default, entitling the non-defaulting Party to pursue whatever
remedies are available to it under Florida law or equity including, without limitation, termination
of this Agreement or an action for specific performance and/or injunctive relief. Prior to any Party
filing any action as a result of a default under this Agreement, the non-defaulting Party shall first
provide the defaulting Party with written notice of said default. Upon receipt of said notice, the
defaulting Party shall have thirty (30) days, or other reasonable time period not to exceed one
hundred twenty (120) consecutive days in the event the thirty (30) day time period is not a
sufficient time to cure said default to the reasonable satisfaction of the non-defaulting Party prior
to filing said action.
23.0 Termination. In addition to those circumstances allowing termination as already
provided herein, the City shall have the right, but not obligation, to terminate the Agreement if
Developer permanently abandons construction of the Project, provided, however, the City shall
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first deliver written notice and an opportunity to cure to the defaulting Party as set forth in
Section 21.0 above. If the City terminates this Agreement, the City shall record a notice of
termination against the Property in the public records of Brevard County, Florida. This Agreement
may otherwise be terminated by mutual written agreement of the Parties.
24.0 Force Majeure. The Parties agree that in the event that the failure by either Party
to accomplish any action required hereunder within a specified time period (“Time Period”)
constitutes a default under the terms of this Agreement and, if any such failure is due to any
unforeseeable or unpredictable event or condition beyond the control of such Party, including,
but not limited to, acts of God, acts of government authority (other than the City’s own acts), acts
of public enemy or war, riots, civil disturbances, pandemic, power failure, shortages of labor or
materials, injunction or other court proceedings beyond the control of such Party, or severe
adverse weather conditions (“Uncontrollable Event”), then, notwithstanding any provision of this
Agreement to the contrary, that failure shall not constitute a default under this Agreement and
any Time Period proscribed hereunder shall be extended by the amount of time that such Party
was unable to perform solely due to the Uncontrollable Event. The extended time period shall
be agreed to in writing by the Parties and said agreement shall not be unreasonably withheld by
either Party.
25.0 Environmental Conditions. All environmental concerns on the site (if any) are to
be addressed and permits are to be secured from the applicable local, state, or federal agencies
as required.
26.0 Notice. Whenever either Party desires to give notice to the other, notice shall be
sent by hand delivery or certified mail, return receipt requested, and regular U.S. mail and shall
be sent to:
For the City:
City of West Melbourne
Attn: Scott Morgan, City Manager
2240 Minton Road
West Melbourne, FL 32904-4928
Telephone: 321-727-7700
Email: smorgan@westmelbourne.org

with copies to:
Morris Richardson, City Attorney
2240 Minton Road
West Melbourne, FL 32904-4928
Telephone: 321-837-7772
Email: mrichardson@westmelbourne.org

For Developer:

with copies to:

Fred Boozer, Jr.

Rossway Swan
Attn: J. Cole Oliver
1901 S. Harbor City Blvd, Ste 500
Melbourne, FL 32901
Telephone: 321-984-2700

4885 N. Wickham Road, Ste 106
Melbourne, FL 32940
Telephone: _____________
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Email: ____________________

Email: coliver@rosswayswan.com

Either Party may freely modify their respective contact person and address contained in this
Paragraph by providing written notice of the modification to the other Party. Any Notice given
as provided herein shall be deemed received as follows: if delivered by personal service, on the
date so delivered; and if mailed, on the third business day after mailing.
IN WITNESS WHEREOF, the Parties have hereunto set their hands and seal on the date
first above written.
[SIGNATURE PAGES FOLLOW]

11 of 14

DRAFT
Signed, sealed and delivered in the
presence of the following witnesses:

City of West Melbourne
By:

Signature of Witness
Printed Name of Witness

Hal J. Rose, Mayor

Date:

Signature of Witness
Printed Name of Witness

APPROVED AS TO FORM

ATTEST:
By:
City Clerk

By:
Morris Richardson, City Attorney

CITY SEAL

STATE OF FLORIDA
COUNTY OF BREVARD
The foregoing instrument was acknowledged before me by means of (___) physical
presence or (___) online notarization, this ______ day of ___________, 2022, by Hal J. Rose, the
Mayor of the City of West Melbourne, on behalf of the City, who is personally known to me or
produced ___________________ _______________ as identification.
(NOTARY SEAL)

(Notary Public Signature)
(Print Name)

Notary Public, State of
Commission No.:
My Commission Expires:

12 of 14

DRAFT
Signed, sealed and delivered in the
presence of the following witnesses:

Developer: Fred D. Boozer, Jr. and Ann M.
Boozer, (“Developer”) as husband and wife

Signature of Witness

Fred D. Boozer, Jr.
Date: _______________

Printed Name of Witness

Signature of Witness
Printed Name of Witness

Ann M. Boozer
Date: _______________

STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me by means of (__) physical
presence or (___) online notarization, this ______ day of ___________, 2022, by
______________________, the ________________ of ________________, Inc., a Florida
corporation.
He is personally known to me or produced ___________________
_______________ as identification.
(NOTARY SEAL)

(Notary Public Signature)
(Print Name)

Notary Public, State of
Commission No.:
My Commission Expires:
DEVELOPER IS HEREBY ADVISED THAT SHOULD DEVELOPER FAIL TO FULLY EXECUTE,
AND DELIVER TO THE CITY, THIS AGREEMENT WITHIN THIRTY (30) DAYS FROM THE DATE THAT
THE CITY COUNCIL APPROVES THIS AGREEMENT, THIS AGREEMENT, AND ANY DEVELOPMENT
PERMIT APPROVALS REFERENCED HEREUNDER, SHALL AUTOMATICALLY BE DEEMED NULL AND
VOID.
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EXHIBIT A – Parent Property
DESCRIPTION: A PORTION OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK
5775, PAGE 4816 AND OFFICIAL RECORDS BOOK 6522, PAGE 222, OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA, BEING A PORTION OF THE SOUTHEAST
1/4 OF SECTION 13, TOWNSHIP 28 SOUTH, RANGE 36 EAST, BREVARD COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCE AT THE SOUTHEAST CORNER OF SAID SOUTHEAST 1/4 AND RUN
S89°32'31"W, ALONG THE SOUTH LINE OF SAID SOUTHEAST 1/4, A DISTANCE OF
142.49 FEET TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF MINTON ROAD;
THENCE N01°28'52"E ALONG SAID WEST RIGHT-OF-WAY LINE A DISTANCE OF
344.20 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED
PARCEL; THENCE ALONG THE SOUTH AND EAST LINES OF LANDS DESCRIBED IN
OFFICIAL RECORDS BOOK 6740, PAGE 0445, OF THE SAID PUBLIC RECORDS OF
BREVARD COUNTY, FOR THE FOLLOWING FOUR CALLS: S89°32'31"W, A DISTANCE
OF 782.17 FEET; THENCE N01°29'32"E A DISTANCE OF 90.51 FEET; THENCE
N87°54'34"W A DISTANCE OF 198.31 FEET; THENCE N01°28'52"E A DISTANCE OF
348.65 FEET TO A POINT ON THE SOUTH LINE OF LANDS DESCRIBED IN OFFICIAL
RECORDS BOOK 5746, PAGE 279 OF THE SAID PUBLIC RECORDS OF BREVARD
COUNTY; THENCE N89°32'42"E ALONG THE SAID SOUTH LINE, A DISTANCE OF
980.56 FEET TO A POINT ON SAID WEST RIGHT-OF-WAY LINE OF MINTON ROAD;
THENCE S01°28'52"W ALONG SAID WEST RIGHT-OF-WAY LINE A DISTANCE OF
447.92 FEET TO THE POINT OF BEGINNING.
CONTAINING 9.65 ACRES MORE OR LESS.
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EXHIBIT B – Storage Parcel
DESCRIPTION: A PORTION OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK
5775, PAGE 4816 AND OFFICIAL RECORDS BOOK 6522, PAGE 222, OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA, BEING A PORTION OF THE SOUTHEAST
1/4 OF SECTION 13, TOWNSHIP 28 SOUTH, RANGE 36 EAST, BREVARD COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCE AT THE SOUTHEAST CORNER OF SAID SOUTHEAST 1/4 AND RUN
S89°32'31"W, ALONG THE SOUTH LINE OF SAID SOUTHEAST 1/4, A DISTANCE OF
142.49 FEET TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF MINTON ROAD;
THENCE NORTH 01°28'52" EAST ALONG SAID WEST RIGHT-OF-WAY LINE, A
DISTANCE OF 344.20 FEET; THENCE SOUTH 89°32'31" WEST ALONG THE SOUTH AND
EAST LINES OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 6740, PAGE 0445,
OF THE SAID PUBLIC RECORDS OF BREVARD COUNTY, A DISTANCE OF 321.20 FEET
TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL; THENCE
ALONG THE SOUTH AND EAST LINES OF SAID LANDS DESCRIBED IN OFFICIAL
RECORDS BOOK 6740, PAGE 0445 FOR THE FOLLOWING FOUR CALLS: SOUTH
89°32'31" WEST, A DISTANCE OF 460.97 FEET; THENCE NORTH 01°29'32" EAST, A
DISTANCE OF 90.51 FEET; THENCE NORTH 87°54'34" WEST, A DISTANCE OF 198.31
FEET; THENCE NORTH 01°28'52" EAST, A DISTANCE OF 348.65 FEET TO A POINT ON
THE SOUTH LINE OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 5746, PAGE
279 OF THE SAID PUBLIC RECORDS OF BREVARD COUNTY; THENCE NORTH
89°32'42" EAST ALONG THE SAID SOUTH LINE, A DISTANCE OF 647.79 FEET; THENCE
SOUTH 01°28'52" WEST, A DISTANCE OF 447.93 FEET TO THE POINT OF BEGINNING.
CONTAINING 6.29 ACRES MORE OR LESS.
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EXHIBIT C – Future Commercial Development Parcel
DESCRIPTION: A PORTION OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK
5775, PAGE 4816 AND OFFICIAL RECORDS BOOK 6522, PAGE 222, OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA, BEING A PORTION OF THE SOUTHEAST
1/4 OF SECTION 13, TOWNSHIP 28 SOUTH, RANGE 36 EAST, BREVARD COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCE AT THE SOUTHEAST CORNER OF SAID SOUTHEAST 1/4 AND RUN
S89°32'31"W, ALONG THE SOUTH LINE OF SAID SOUTHEAST 1/4, A DISTANCE OF
142.49 FEET TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF MINTON ROAD;
THENCE NORTH 01°28'52" EAST ALONG SAID WEST RIGHT-OF-WAY LINE A
DISTANCE OF 344.20 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING
DESCRIBED PARCEL; THENCE SOUTH 89°32'31"WEST ALONG THE SOUTH LINE OF
LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 6740, PAGE 0445, OF THE SAID
PUBLIC RECORDS OF BREVARD COUNTY, A DISTANCE OF 321.20 FEET; THENCE
NORTH 01°28'52" EAST, A DISTANCE OF 447.93 FEET; THENCE NORTH 89°32'42" EAST
ALONG THE SOUTH LINE OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 5746,
PAGE 279 OF THE SAID PUBLIC RECORDS OF BREVARD COUNTY, A DISTANCE OF
332.77 FEET TO A POINT ON SAID WEST RIGHT-OF-WAY LINE OF MINTON ROAD;
THENCE SOUTH 01°28'52" WEST ALONG SAID WEST RIGHT-OF-WAY LINE A
DISTANCE OF 447.92 FEET TO THE POINT OF BEGINNING.
CONTAINING 3.36 ACRES MORE OR LESS.
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AGENDA ITEM
April 13, 2022 Planning & Zoning Board
Approved for Submittal By:
________________________
To Be Presented By:
________________________
Christy Fischer, AICP, Planning Director

To:

Honorable Members of the Planning and Zoning Board

From:

Christy Fischer, AICP, Planning Director

Date:

April 13, 2022

SUBJECT
Amend the Future Land Use Map for five city-owned parcels totaling 4.51 acres located on Park Hill
Boulevard, south of Henry Avenue from LD-RES (Low Density Residential) to INST (Institutional).

RECOMMENDATION
Motion to recommend approval of the city-initiated small scale comprehensive plan map amendment
(Case #SSA-2021-05) to change the future land use on five parcels from LD-RES (Low Density Residential)
to INST (Institutional).

FISCAL IMPACT
The fiscal impact is the associated advertising and notification costs. The funds for this advertisement are
approximately $250 and notification costs come from the City Clerk’s advertising budget and has already
been included through the end of the fiscal year.
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DISCUSSION-SMALL SCALE COMPREHENSIVE PLAN CHANGE

PROPERTY ADDRESSES
475, 500, and 561 Park Hill Boulevard and
two parcels with no address
PUBLIC HEARING DATES
April 13, 2022 Planning & Zoning Board
April 19, 2022 City Council

APPLICANT/PROPERTY OWNER
City of West Melbourne

LOCATION RELATED TO SURROUNDINGS
City owned properties – Wastewater Treatment Facility and
Public Works offices and single-family residences

BRIEF SUMMARY OF REQUEST

Henry Avenue

There are five (5)-city owned parcels on Park Hill
Boulevard totaling 4.51 acres (highlighted in blue on
this aerial) which are the subject of this small scale
comprehensive plan map amendment.
Three of these properties on the west side of Park Hill
Boulevard were purchased in 2007 with a LD-RES
(Low-Density Residential) designation. Two of these
properties currently have single-family houses,
however, future needs may require these properties
to be redeveloped for a municipal use. The third
undeveloped parcel is currently leased to Keep
Brevard Beautiful for a sustainability project involving
composting.

571

In 2021 the City purchased two additional properties
on the east side of Park Hill Boulevard with a future
land use designation of LD-RES. Since future needs
may require the five (5) city owned parcels to be used
for municipal purposes, including future construction
and operation of a proposed water treatment plant,
the future land use designation needs to be changed
to INST (Institutional).
STAFF RECOMMENDATION
APPROVE

APPROVE WITH CONDITIONS

COMPATIBILITY with the COMPREHENSIVE
PLAN
The proposed map amendment is consistent
with the policies in the City’s Horizon 2030
Comprehensive Plan that support
redevelopment.

DENY

PROPERTY HISTORY

The area is part of two older residential subdivisions, Riblet’s and Park Hill
but the City has been acquiring properties near the Public Works yard for
many years. The City owned properties on Park Hill may need to be used
for municipal purposes in the future. In order to do so, the properties must
have an INST (Institutional) future land use designation assigned to be
consistent with the City’s Comprehensive Plan.

COMPATIBILITY with the LAND DEVELOPMENT REGULATIONS

The proposed map amendment to designate the property Institutional (INST) is consistent with the requested P-1
(Institutional) zoning district.
ATTACHMENTS ( CIRCLE)

Proposed Future Land Use
Map Comprehensive plan
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PUBLIC H EARING
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Applicant/Owners
Acreage
Current FLU (Future Land Use):
Proposed FLU:
Proposed Use:

Property Information Table
City of West Melbourne
4.51 Acres (total of all 5 lots)
LD-RES (Low Density Residential)
INST (Institutional)
Municipal – construction and operation of proposed water plant

Background Information—
This is a request to submit to the State Department of Economic Opportunity (DEO), a proposed
comprehensive plan map amendment to change the future land use designation on five city-owned
properties from LD-RES (Low Density Residential) to INST (Institutional) and as a separate action rezone
the properties to P-1 (Institutional).
Surrounding Properties
Direction

Existing Use

Future Land Use (see maps below)

North

Single-family Residential

LD-RES, (Low Density Residential)

South

Wastewater Tank and Pond

INST (Institutional)

East

Single –Family Residential

LD-RES, (Low Density Residential)

West

Public Works and Wastewater
Treatment Facility
Beyond the city facility – Hollywood
Estates

INST, (Institutional)
MH-RES, (Manufactured Home Residential)

Staff Analysis—
The future land use to the north and east of the subject properties are LD-RES (Low Density Residential)
which allows single-family residential. This property abuts the City’s public works yard and wastewater
plant designated as INST (Institutional), and beyond that there is Hollywood Estates designated MH-RES
(Manufactured Home Residential). It makes sense to designate these newer city-owned properties with
the INST (Institutional) future land use designation since they may be redeveloped for municipal purposes
to include the future construction and operation of a municipal water treatment plant. The City’s Public
Works yard and wastewater plant are close to 14 acres in size but are so compactly used that it has made
sense that as the City grows, the need for additional storage, stormwater and other uses has steadily gown
and the logical land extension has been purchase properties along Park Hill Boulevard. As mentioned the
City recently purchased over 3.0 more acres for a new stormwater pond and municipal potable water
plant.
There are two types of amendments to a comprehensive plan: small scale and large scale. The proposed
amendment is considered small scale because the size of the property on the future land use map is less
than 50 acres. The Planning and Zoning Board, as the City’s Local Planning Agency (163.3174 F.S.), must
hold a public hearing and deliberate on the request and provide a recommendation to the City Council.
The Council will ultimately determine whether to approve or deny the request.
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Environmental Site Data—
Flood Zone:

The property does not appear to be in a Flood Zone (“X” as determined by the
100-year base flood elevation and FEMA maps).

Natural Resources:

The subject properties are part of a subdivision created in 1928. An
environmental study indicated the existence of suitable gopher tortoise habitat
on the recently purchased city-owned properties on the east side of Park Hill
Boulevard. The City enlisted the services of Atlantic Environmental of Florida, LLC
for appropriate permitting and relocation of tortoises found at the site.

Development Potential for Small Scale Amendment:
The State requires that when a local government analyzes concurrency (the availability of infrastructure
capacity) for a future land use map amendment, the analysis be based on the most intense use allowed
in the proposed future land use category. This maximum is not usually reflective of what can or cannot
be built on the site, but helps local governments in determining a worst-case scenario for future planning
of infrastructure.
Future Land Use Designation
Current: LD-RES (Low Density
Residential)
Proposed: INST (Institutional)
Difference

Maximum Intensity/Density
per FLU/per acre
5 dwelling units per acre
0.60 FAR/15 units per acre
(clustered and multi-family
only)
increase of 0.60 FAR/10 units
more per acre

Maximum Development
Potential for 4.51 acres
23 dwelling units
117,873 SF of non-residential
68 dwelling units
*increase of 117,873 SF/45 units

* There is a potential increase of 10 units of residential development with the proposed INST future land
use over the existing LD-RES designation. Since this is city owned property that will be used for municipal
purposes, it is not realistic to assume that any dwelling units would be placed on these properties.
Adequate Public Services/Facilities:
The following section summarizes the maximum infrastructure and service impacts related to capacity of
public facilities and preliminary concurrency evaluation of facility capacity. This type of analysis is required
by Florida Statutes for comprehensive plan amendments, but does not reserve actual water or sewer
capacity, only that there is still sufficient capacity to serve the property at maximum build out.
Water and sewer concurrency - City staff consulted with the Public Works Department and the City
Engineer to make the determination that there is sufficient water capacity if the 4.51 acres (all 5 lots) of
developed Institutional were intensified. The properties are to be used for municipal purposes to
construct and operate a municipal water treatment plant to produce water.
Other Public Services—
Transportation:
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Primary Access: Henry Avenue and Park Hill Boulevard
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Utilities:

The properties are to be used for municipal purposes and the construction and
operation of a municipal water treatment plant.

Stormwater:

The properties must meet the minimum stormwater level of service standards for
St. Johns River Water Management District.

Fire & Police:

Brevard County Fire and Rescue continues its fire protection and emergency
services. City of West Melbourne Police will serve the property instead of the
County Sheriff.

State Requirements:
The following criteria have been reviewed to determine the appropriateness of the land use amendment
request:
Florida Statutes Ch. 163, pt. II: The request is consistent with the provisions of Ch. 163, pt. II, F.S.
which contain the criteria for required items needed for comprehensive plan future land use map
amendments and sending these to the State and local agencies.
Consistency with the 2010 Comprehensive Plan:
According to the land development regulations (LDR) Section 66-518, small scale comprehensive plan
amendments must be in compliance with the City’s comprehensive plan and state requirements. The
consistency review of the request with the comprehensive plan predominantly assesses whether the
request is consistent with the intended designation, discourages urban sprawl, creates neutral or minimal
concurrency impacts and has minimal impacts to natural systems. The Future Land Use Element and other
policies in other chapters of the comprehensive plan related to:
Future Land Use (FLU) Designation Evaluation
FLU Policy 2.6a: “The Institutional land use designation consist of land uses that support
the city’s existing and future community services, public spaces, and environmental land
areas. The city’s Institutional land areas are designed to provide community members
necessary environmental protection areas, open space, and public common areas,
Since these areas are intended to be easily accessible to the local residences and
accessible via a variety of transportation alternatives, they should not be isolated from
surrounding uses. The maximum density is 15 du/acre (clustered only and multi-family)
and up to 0.60 FAR for intensity.”
Staff Comments – The proposed assignment of INST future land use designation to this property
is consistent with the future land use policy to support the city’s existing and future government
operations. An INST designation makes sense and is in an appropriate location of established
municipal operations.
FLU Policy 5.6c: “Future Land Use Amendments- Amendments to the future land use map as either
large scale or small scale map amendments shall be guided by these principles in addition to
statutory requirements:
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c. All land uses – Each amendment shall be evaluated upon the proposed location,
adjacent land use, proposed development (amount of units or square footage of nonresidential, facility capacity and buffering of uses between non-like designations, except
for mixed use designations.”
Staff Comments – The future land use map change for this property to Institutional is compatible
with the adjacent institutional city-owned properties located off of Henry Avenue and the ones
south of the newly acquired sites.
Urban Sprawl
Comprehensive Plan map amendments are reviewed to ensure compliance with the requirements
of Florida Statutes, regarding urban sprawl.
Staff Comments— This property is adjacent to other Institutional city owned properties and a
proposed assignment of the INST (Institutional) future land use designation to other city-owned
properties which are next to already designated Institutional is characterized as infill of a
suburban development pattern. The aerials on pages 2 and 3 show the property.
Public Service Standards and Infrastructure Systems Policy
FLU Policy 1.5 states, “Provide the community with a good quality of life by ensuring that there is
adequate public services and infrastructure capacity for current and future developments. The City
will meet the community’s public service demands by addressing the following:
a. City’s capacity to deliver basic public services and maintain its public facilities and
infrastructure systems.”
Staff Comments – The City is planning the future construction and operation of its own municipal
water treatment plant to deliver basic water services and to continue serving its existing customer
base and this property will be used to facilitate this and a stormwater retention pond.

Consistency with the Land Development Regulations (LDR):
Staff also reviews the request to determine whether or not it is consistent with the LDRs.
LDR Section 66-519. Amendment application.
Staff Comments—The submitted application complies with the code requirements for its content and
completeness. Staff has determined the request is consistent with the goals, objectives and policies in the
Future Land Use Element and other portions of the Comprehensive Plan.
LDR Section 66-522. Exception for small scale development activities.
This section of the Code sets forth the criteria for meeting the definition of a small scale land use
map amendment, the public hearing process and the reporting requirements to the State of
Florida and other agencies.
Staff Comments — This request meets the definition for a small-scale amendment since the map
amendment includes a land use change of less than fifty acres. Staff will send the request, if adopted, to
the applicable agencies.
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Conclusion –
The proposed land use designation is compatible with the adjacent institutional uses on two sides
and supports the existing adjacent residential uses with expanded municipal services. The subject
property must have a City future land use designation of INST (Institutional), and the request is
appropriate based on the property ownership by the City and the proposed municipal uses.
Institutional land uses are not pre-determined throughout the City but rather are decided on a
case by case basis and in this case, there will be minimal impacts to the surrounding neighbors
since the City has been acquiring properties next to its existing parcels to continue its compact
use of municipal land.
Public Notice:
The small scale comprehensive plan map amendment was advertised in the legal section of the
Florida Today on March 24, 2022. There has been one inquiry from a property owner in
Hollywood Estates on an adjacent street about what is planned for the property.

RECOMMENDATION
Recommend the City Council approve of the city-initiated small scale comprehensive plan map
amendment (Case #SSA-2021-05) to change the future land use on five parcels from LD-RES (Low
Density Residential) to INST (Institutional).

ATTACHMENT
1. Future Land Use Map
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Attachment 1

Current Land Use – LD-RES (Low Density Residential) –outlined in red

Subject
properties

Proposed Future Land Use-INST (Institutional) – outlined in red

Subject
properties
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AGENDA ITEM
April 13, 2022 Planning and Zoning Board
Approved for Submittal By:
________________________
Christy Fischer, Planning Director
To Be Presented By:
________________________
Christy Fischer, Planning Director

To:

Members of the West Melbourne Planning and Zoning Board

From:

Christy Fischer, AICP, Planning Director

Date:

April 13, 2022

SUBJECT
Rezoning of five city-owned parcels totaling 4.51 acres located on Park Hill Boulevard, south of Henry
Avenue from R-1AA (Single-Family Residential) to P-1 (Institutional).

RECOMMENDATION
Motion to recommend approval of the city-initiated rezoning (case #REZ-2021-08) to change the zoning on
five parcels from R-1AA (Single-Family Residential) to P-1 (Institutional), with the condition that the small
scale comprehensive plan amendment is approved.

FISCAL IMPACT
The fiscal impact is the associated advertising and notification costs. The funds for this advertisement are
approximately $250 and notification costs come from the City Clerk’s advertising budget that have already
been included through the end of the fiscal year.
(City Council action on this as a quasi-judicial function is advertised for April 19th)

DISCUSSION

PROPERTY ADDRESSES
475, 500, 561 Park Hill Boulevard and two
parcels with addresses
PUBLIC HEARING DATES –
April 13, 2022 Planning & Zoning Board
April 19, 2022 City Council
BRIEF SUMMARY OF REQUEST

APPLICANT/PROPERTY OWNERS
City of West Melbourne
LOCATION RELATED TO SURROUNDINGS
City owned properties – Wastewater Treatment Facility and
Public Works offices and single-family residences

There are five city-owned parcels on Park Hill Boulevard
totaling 4.51 acres (highlighted in blue on this aerial)
which are the subject of this rezoning request.

Henry Avenue
Sheridan

Three of these properties on the west side of Park Hill
Boulevard were purchased in 2007 with R-1AA (SingleFamily Residential) zoning. Two of these properties
currently have single-family houses, however, future
needs may require these properties to be redeveloped
for municipal uses. The third undeveloped parcel is
currently leased to Keep Brevard Beautiful for a
sustainability composting project.

571
555 W

In 2021 the City purchased two additional properties
on the east side of Park Hill Boulevard with the same
zoning R-1AA (Single-Family Residential). Since future
needs may require the five city-owned parcels to be
used for municipal purposes, to include the future
construction and operation of a water treatment
plant, the zoning needs to be changed from R-1AA
(Single-Family Residential) to P-1 (Institutional).
STAFF RECOMMENDATION
APPROVE

APPROVE WITH CONDITIONS

COMPATIBILITY with the COMPREHENSIVE
PLAN
The proposed rezoning is consistent with the
policies in the City’s Horizon 2030
Comprehensive and the INST, Institutional
land use designation.

DENY

PROPERTY HISTORY

The City owned properties may need to be used for municipal purposes in
the future. In order to do so, the properties must have an INST (Institutional)
future land use designation assigned to be consistent with the City’s
Comprehensive Plan and have the P-1 (Institutional) zoning assigned.

COMPATIBILITY with the LAND DEVELOPMENT REGULATIONS

The proposed P-1 (Institutional) zoning is the applicable zoning assignment for the INST (Institutional) land use
designation.
ATTACHMENTS
(CIRCLE)

SUBMITTED PLANS

PUBLIC
H EARING PETITION/
APPLICATION FORM

LEGAL NOTICE

LEGAL DESCRIPTION

Proposed zoning
map
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Agenda Item 6.e.

Background Information:
This is a request to assign P-1 (Institutional) zoning to five parcels of city-owned property. The property
would change from R-1AA (Single-Family Residential) to P-1 (Institutional). The following information has
been compiled to assist the Board in making a recommendation concerning this request.
Applicant
Owners/Acreage/Existing Use
Existing Zoning:
Proposed Zoning:
Proposed Use:

City of West Melbourne
4.51 Acres -(2) SF houses and (3) vacant undeveloped parcels.
R-1AA (Single-Family Residential)
P-1 (Institutional)
Municipal purposes – construction of water plant & stormwater

Surrounding Properties:
Direction

Zoning District
(see attached maps)

Existing Use

North

Single –Family Residential

R-1A (Single-Family Residential)

South

Wastewater Tank and Pond

P-1 (Institutional)

East

Single –Family Residential

R-1-A (Single-Family Residential)

West

Public Works Office and Wastewater
Treatment Facility and west of this
yard: Single-Family Residential –
Hollywood Estates

P-1 (Institutional)
TRC-1 (Single-Family Mobile Home
Cooperative)

Adequate Public Services/Facilities:
The impact on water and sewer was analyzed as part of the small scale future land use designation
evaluation. There are no negative impacts to the City’s water or sewer facilities.
Staff Analysis:
The request is to rezone the property from R-1AA (Single-Family Residential) to P-1 (Institutional). In
reviewing the proposed rezoning request, the City assesses whether the request meets the minimum
requirements in the Land Development Regulations and whether the request is consistent with the
adopted Comprehensive Plan.
Development Potential and Zoning Suitability:
The P-1 zoning designation is allowed under the City’s INST future land use designation, and this zoning is
compatible with the existing municipal uses that are adjacent and consistent with the proposed use of
construction and operation of a municipal water plant.
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City Codes (Zoning):

Division 15. P-1 Institutional District

Section 98-641:“The P-1 institutional district is intended to apply to an area which can serve the needs of
the community for public and semipublic facilities….”
The proposed rezoning of these properties is comparable to two sides of surrounding properties that are
also municipal owned and meets the intent of the P-1 zoning district by applying the appropriate zoning
district to the properties that will be used for government and non-profit agency purposes.
Consistency with the 2010 Comprehensive Plan:
The Small-Scale Amendment staff report addresses the factors used to determine consistency with the
goals, objectives and policies in the Comprehensive Plan. These policies have been adequately met and
the Florida Statute requirements for comprehensive plan amendments have been satisfied.
Consistency with the Land Development Regulations (LDR):
Staff also reviews the request to determine if it is consistent with other LDRs.
Sec. 66-287 - Applications.
Staff Comments - The submitted applications comply with the code requirements for their content
and completeness.
Sec. 66-288 - Review and recommendation on application.
The rezoning request is forwarded to the Planning and Zoning Board for its recommendation and then
to City Council for its determination. These findings are based on the LDRs, Comprehensive Plan,
surrounding conditions, and the facts surrounding the case.
Staff Comments - The P-1 zoning designation is allowed under the City’s INST LD-RES future land use
designation, and is an appropriate zoning to allow additional municipal uses next to existing municipal
lands and to serve the residential neighbors to the north and east.
The table below describes P-1 uses as compared to the R-1AA uses. As stated above, this site is in a
compatible location being adjacent to other city owned facilities.
Comparison of R-1AA and P-1 Zoning:
Comparison Feature

Principle Uses
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R-1AA

P-1

Single-Family dwellings

Public and semipublic building and activities,
such a city hall, public safety buildings,
auditoriums, government offices, public utility
service facilities, public elementary, junior,
middle, and high schools and learning centers.
Health institutions, including hospitals, clinics,
nursing and convalescent homes, homes for the
elderly, children’s homes and adult congregate
living facilities

April 13, 2022
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Minimum house size
Minimum Lot Area
Minimum Lot Width
Minimum Lot Depth
Maximum Height

900 square feet
10,000 square feet
85 feet
100 feet
35 feet

---20,000 square feet
100 feet
150 feet
40 feet

25 feet
10 feet
25 feet
25 feet

25 feet
25 feet
25 feet
25 feet

Minimum Setbacks*:
Front
Side, Interior
Side, Corner
Rear

Staff Comments – As described under the row above labeled, “Principle Uses”, the R-1AA and P-1 uses are
different. The R-1A zoning district “is intended to apply to an area of low density single-family residential
development” and P-1 is intended to apply to public and semipublic uses. The table above listing P-1
confirms that institutional is the only zoning district that is appropriate for municipal purposes more
specifically a municipal water treatment plant. However, in this case, the proposed municipal use will
serve not just the larger West Melbourne community but also the immediate residential neighbors along
Park Hill Boulevard.
Size and dimensions - The property exceeds the minimum lot dimension standards for the P-1 (Institutional)
zoning district.
Conclusion
The proposed zoning of this property is compatible with adjacent city-owned and operated facilities. The
subject property must be rezoned to P-1 (Institutional) and the request is logical based on the zoning of
the adjacent City owned P-1 zoned properties and the continued expansion of the City’s treatment
facilities with a new potable water plant which will serve residents along Park Hill Boulevard and the entire
community.
Public Notice
The rezoning request was advertised on February 17, 2022 in the legal section of the Florida Today and
notices were mailed to property owners within 500 feet to advise them of the public hearing. As of the
writing of this staff report, staff has only heard from one of the surrounding property owners on an
adjacent street inquiring about city water connection.

RECOMMENDATION
Staff recommends approval of the rezoning request of five city-owned parcels on Park Hill Boulevard south
of Henry Avenue from R-1AA (Single-Family Residential) to P-1 (Institutional) with the condition that the
small-scale comprehensive plan map amendment is approved.

ATTACHMENTS

1. Zoning Maps
2. Future Land Use designation/Zoning district correlation table
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Attachment 1
Current Zoning
R-1AA (Single Family Residential)-outlined in red

Subject
properties

Proposed Zoning
P-1 (Institutional) – outlined in red

Subject
properties
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PLANNING AND ZONING BOARD AGENDA ITEM
PREPARED BY:

Christy Fischer, Planning Director

MEETING DATE:

April 13, 2022

SUBJECT:

Staff request - table the landscape code revisions (agenda item 6f)

City Council asked staff to revise the landscape code and staff is in the midst of making
these changes, however, since we are using a steering committee and are finishing our
comments, we need additional time to finalize the code changes. Since the agenda item,
landscape code revisions, was advertised as a public hearing, the Planning and Zoning
Board must make a motion to postpone the agenda item until May 10, 2022.
Staff’s recommended motion is:
Postpone West Melbourne’s proposed landscape code amendment and public hearings
to the May 10, 2022 Planning and Zoning Board.

