Board of Adjustment
AGENDA
May 26, 2022
7:00 P.M.
City Council Chambers
All persons who desire to speak on any public hearing item must fill out an oath card, sign the card, and submit the card to
one of the City Planners. Speakers will be heard in the order received by the Chairman. The applicant may make a brief
rebuttal, if necessary. Anyone who speaks is considered a witness. If you have photographs, sketches, or other documents,
you must provide 9 copies for distribution to the Board Members. These items will be retained by the Board Members, City
Attorney and City Staff.

1. CALL TO ORDER
2. PLEDGE OF ALLEGIANCE
3. ROLL CALL AND INTRODUCTIONS
4. MINUTES
Board of Adjustment Meeting Minutes of December 16, 2021
5. PUBLIC HEARING(S) –
Broader MRI

– Conditional Use Permit Approval Request (CUP-2022-01)

The applicant, Broader MRI of Brevard County is requesting approval for conditional use as
required in Chapter 98, Zoning, Article III. Districts, Division 21. Community Redevelopment
Area Districts (C-NH and C-W) – C-NH Commercial New Haven District Sec. 98-831 to allow
for a proposed clinic, specifically a MRI facility located in Oakwood Square Business Center
at 1930 Dairy Road.
Applicant:
Location:

Melissa Mesa agent Broader MRI of Brevard County.
1930 Dairy Road on the west side of Dairy Road, north of U.S. 192

6. REPORTS
1. Planner – Denise Curry
2. Board Members

Board of Adjustment Meeting 5/26/2022
Page 2

7. PUBLIC COMMENTS
8. ADJOURN

All persons wishing to be heard should appear in person at these hearings or send written
comments to the City Clerk. All persons and parties are hereby advised that if they should decide
to appeal any decision made by the City with respect to any matter considered at the public
meeting or hearing described in this notice, they will need a record of the proceedings, and for
such purpose, said person or party may need to ensure that a verbatim record of the proceedings
is made, which record includes the testimony and evidence upon which the appeal is to be based
(Chapter 286, Florida Statutes). In compliance with American with Disabilities Act (ADA), anyone
who needs a special accommodation for this meeting should contact the City’s ADA coordinator
at (321) 837-7774 at least 48 hours in advance of this meeting.

Board of Adjustment
MINUTES
December 16, 2021
7:00 P.M.
City Council Chambers
1. CALL TO ORDER
Chair Rachel McCreary called the meeting to order at 7:00 p.m. followed by the Pledge of
Allegiance.
2. ROLL CALL
Present were Chair Rachel McCreary, Board Members - Claudia Sprague, Mary Renfro, Hugh
Nicolay, Adam Gaffney and William Johnson.
Staff present: City Attorney Morris Richardson, Planning Director Christy Fischer, and Planner
Denise Curry.
3. MINUTES
Board of Adjustment Meeting Minutes of November 18, 2020
Moved by Board Member Renfro and seconded by Board Member Johnson to approve the
minutes. Motion passed, 6-0.
4. 2022 BOARD OF ADJUSTMENT CALENDAR
Moved by Board Member Gaffney, seconded by Board Member Renfro to approve the Board
of Adjustment meeting calendar.
5. NOMINATION OF CHAIR AND VICE-CHAIR
Chair McCreary announced this would be her last meeting as she will be resigning from the
board.
Moved by Board Member Johnson, seconded by Board Member Nicolay to nominate Mary
Renfro for Chair. Motion passed, 6-0.
Moved by Board Member Johnson, seconded by Chair Renfro to nominate Board Member
Gaffney for Vice Chair. Motion passed, 6-0.
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6. PUBLIC HEARING(S) –
Dobbs Equipment – Conditional Use Permit and Initial Site Plan Approval Request
(CUP-2021-01)
The applicant is requesting approval for conditional use and initial site plan for a proposed
heavy equipment facility located on the east side of Columbia Lane, west of Interstate 95
and north of U.S. 192.
Applicant:
Location:

Andy Kirbach, PE, Morgan & Associates Consulting Engineers, Inc. agent
for Dobbs Equipment, LLC.
East side of Columbia Lane, west of Interstate 95 and north of U.S. 192

Planner Curry explained this is a quasi-judicial proceeding and asked for any disclosures
from the board. There were no disclosures.
She presented the staff report explaining the location of the property, the acreage, zoning,
future land use and the proposed development. She stated the size of the property
determines the need for a conditional use for the development to ensure compatibility with
the surrounding uses. She talked about the conditional use approval criteria and provided
analysis based on the initial site plan whether the site satisfies the criteria. She presented
the architectural renderings and elevations which showed the aluminum glass storefront,
glass overhead doors and stucco finish on the insulated finished metal building.
She stated the conditional use criteria and the planned industrial development criteria
have been met since there are driveways to a public road, dumpster, and parking. Other
features reviewed are signs, lighting, and the compliance with setbacks and landscaping
as well as a statement of the start date. She talked about Sec. 98-935 – Access limitations
which states that planned industrial development accesses are confined to rights-of-way
which no residentially zoned property abuts and since there is one property on Columbia
which has a residence, the board could waive that requirement. She advised the applicant
has proposed a 40’ tall sign that would require a change to the code or the applicant would
have to comply with a 12’ tall sign limit.
She recommended the following motion:
Approve the conditional use and the initial site plan based on the analysis in the staff report
with the following conditions:
1. Submit the final site plan which must be consistent with the initial site plan.
2. Meet the minimum landscaping requirements for the site during final site plan
submittal and increase the shrub height to 6’ around the dumpster.
3. Post a sidewalk performance bond with the County since there are no current
sidewalks on Columbia Lane.
Andy Kirbach, P.E. spoke on behalf of the applicant. He explained they are still working
on issues with Brevard County regarding proposed sidewalks on Columbia Lane and St.
Johns River Water Management District on their permitting processes.
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Planning Director Fischer spoke about the proposed 40’ tall pylon sign and explained it
would require that Dobbs Equipment submit an application for code change for the tall
sign to be allowed.
Chair McCreary asked for any additional comments from the audience. Seeing none, she
closed the public hearing.
Moved by Board Member Johnson, seconded by Board Member Renfro to approve the
conditional use and the initial site plan based on the analysis in the staff report with the
following conditions:
1. Submit the final site plan which must be consistent with the initial site plan.
2. Meet the minimum landscaping requirements for the site during final site plan
submittal and increase the shrub height to 6’ around the dumpster.
3. Post a sidewalk performance bond with the County since there are no current
sidewalks on Columbia Lane.
4. Allow a waiver to Sec. 98-935. – Access allowed despite the residential property
abutting Columbia to the north.
Motion passed, 6-0.
7. REPORTS
1. Planning Director
Planning Director Fischer updated the board regarding the Sustainability Report status,
the 5 year CIP, proposed water plant permitting, sewer treatment plant capacity, and
transportation improvements in the City.
2. Board Members
No Reports
8. PUBLIC COMMENTS
9. ADJOURN
There being no further business, the meeting was adjourned at 7:29 p.m.

_______________________
Rachel McCreary, Chair
_______________________
Denise Curry, Planner

BOARD OF ADJUSTMENT AGENDA ITEM
PREPARED BY:

Cynthia Snay, Planner

REVIEWED BY:

Christy Fischer, Planning Director

MEETING DATE:

May 26, 2022

SUBJECT:

Business Name – “Broader MRI of Brevard County” – Conditional
Use Approval (CUP-2022-01)
The applicant, Melissa Mesa, is requesting a conditional use permit approval to operate a
magnetic resonance imaging (MRI) facility within 3,360 square feet of the existing plaza Oakwood Square Business Center located north of New Haven Avenue and on the west side of
Dairy Road. The applicant has indicated that at a maximum, only 15 patients a day will be seen
at the facility. The hours of operation for the facility will be 9 AM to 5 PM, Monday through
Friday. The property is zoned C-NH (Commercial New-Haven district in the City’s Community
Redevelopment Area) and is currently part of the Oakwood Square Business Center. Each
zoning district has two types of permitted uses:
•
•

Uses allowed by right, and
Uses allowed with conditional use approval.

The purpose of a conditional use permit is to ensure that a use is not detrimental to public safety
and welfare and is consistent with the City’s Land Development Regulations (LDR). Conditional
use approval does not grant special privileges but is a mechanism to ensure compatibility with
surrounding uses. Based upon the definition, a Medical clinic is an organized medical service
offering diagnostic, therapeutic, or preventive outpatient services. Medical clinics include:
Ambulatory Surgery Centers, Imaging Centers, rehabilitation centers, long term acute care
hospitals or specialty hospitals, and other similar services. Section 98-831, requires clinics
receive Conditional Use approval to ensure the use is compatible and harmonious with its
surroundings.
The following information has been compiled to assist the Board in making its determination
concerning this request.

Background Information—
Applicant:

Melissa Mesa, 4224 agent for the company called – “Broader
MRI of Brevard County”
Location/Acres: 1930 Dairy Road, West Melbourne, Florida 32904 / 3,360 square
feet of the 4.4-acre “Oakwood Square Business Center”
Zoning:
C-NH (Commercial New Haven zoning district)
Future
Land COM (Commercial)
Use:
Proposed
Broader MRI of Brevard County
Development:
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Adjacent Properties:
Direction Existing Use

Zoning

North

Vacant Land

R-3 (Multiple Family
Dwelling)

South

Cumberland Farms Gas
Station

East

Suncrest Single Family
Subdivision in Melbourne

West

Westerwold Single Family
Subdivision

Westerwold
Singlefamily S/D

C-NH (Commercial New
Haven)
City of Melbourne R-1A
(Single Family Low Density
Residential)
R-2 (One, Two and Three
Family Dwelling)

Future Land Use
COM (Commercial)
and UD-Res (Urban
Density Residential
Com (Commercial)
City of Melbourne
Low Density
Residential
MD-RES (Medium
Density Residential)

Suncrest Singlefamily S/D

Aerial (blue signifies city limits and the red rectangle is the site)
Staff Analysis—
The following pages contain staff’s analysis of the project’s compliance with the conditional use
permit criteria, staff follows criteria and regulations from the following:
1. Conditional use approval criteria as listed in LDR (Land Development Regulations)
Section 66-351
As long as the applicant has met the conditional use requirements the request cannot be
denied.
General Set of Review Criteria - Conditional Uses
The submitted conditional use application was sufficient to move forward with the Board of
Adjustment public hearing process. The Board of Adjustment, after holding a public hearing,
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votes to approve, deny, or approve the request with conditions in accordance with a review of
the criteria for conditional use requests.
The following lists the ten (10) provisions of a conditional use that must be adequately
addressed to receive approval as well as staff’s comments on each:
1. Ingress and egress – Vehicular access for the “Broader MRI of Brevard County” facility will
be from two existing driveways on Dairy Road, thus providing sufficient ingress and egress.
The applicant will not be altering the two existing driveways on
Dairy.
Reduced version of
City code states that in order to develop, all buildings
must have access to an approved and improved road.
Dairy Road is an existing improved roadway facility.
2. Parking and loading areas – The plaza – “Oakwood
Square Business Center” exceeds the minimum code
requirements. The applicant has indicated that
“Oakwood Square Business Center” has 38 existing
parking spaces directly in front of its building, with an
additional 200 spaces located adjacent to the other two
buildings and to the rear of the center (see Attachment
1). The applicant indicates that no parking spaces are
designated solely for the Broader MRI of Brevard
County project, thus there is ample parking for this
business to park anywhere in the plaza.

Attachment 1

PROPOSED
MRI
LOCATION

3. Solid Waste and Service Areas – According to the
applicant there will be no medical waste created by the MRI facility. The existing dumpster
is located to the rear of Building B along the western property line directly across from
Building B at the midway point of the property.
4. Screening and Buffering – The proposed conditional use, the MRI imaging facility, is
proposed to be located within the existing “Oakwood Square Business Center” with no
outside alterations to the building or parking lot proposed.

Reduced version of Attachment 2

The applicant an MRI imaging facility is contained
entirely inside Building B of the Oakwood Square
Business Center, specifically addressed as 1930 and
1932 Dairy Road (see Attachment 1).
There is
currently a mobile unit but this use must cease
operation immediately as it has not been approved as
an allowed use by the conditional use permit. Staff
recommends against allowing the mobile unit as it is
not compatible with the residential neighbors to the
west.
The applicant has submitted an internal layout (Exhibit
2) of the proposed unit. The federal government
regulates the MRI equipment. The magnet is required
to be in a Radio Frequency Wave (RF) shield
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enclosure (which is provided with the machine). A shield enclosure reduces the coupling of
radio waves, electromagnetic fields and electrostatic field from the machines. This means
that to provide protection to individuals inside the building, warning signs regarding
pacemakers and insulin pumps will be posted and access to the machine and the shield
enclosure will be restricted. The applicant has indicated that the proposed location
previously was utilized as an MRI imaging facility and the required protection protocols are
already in place, although this has not been determined with past business tax receipts.
The residential units to the north, and west will not be negatively impacted from the
operation of the MRI machine. As mentioned above, staff is recommending the condition
that no mobile units be allowed in the parking lot due to the deleterious effects of noise and
hours of operation from these units.
5. Signs and Lighting – All signs, including wall and monument signs must meet the City’s sign
code for setback, height and lighting. The company, Broader MRI of Brevard County, will be
required to submit for a Sign Permit consistent with the City’s Requirement if any signage is
to be placed on the building.
6. Required Yards – The existing building meets the minimum yard requirements with the
building setbacks from the property lines.
7. Building Height – The Oakwood Square Business Center is a one-story existing
development consisting of three buildings (see Attachment 1). The proposed use is to be
placed in units 1930 & 1932 of the middle building. No improvements or alterations are
proposed by the applicant to the building’s exterior. The existing building is less than 50’ in
height, therefore it satisfies the maximum height allowed in the C-NH (Commercial New
Haven) zoning district.
8. Landscaping – The proposed location has some landscaping but any gaps or missing
landscaping will be addressed separately with the property owner. No external alterations
are proposed, so no additional landscaping will be provided
9. Renewal/Termination Dates – The applicant has indicated a 3-year lease has been signed
for the proposed building. The date of termination will be April 30, 2025.
10. Compatibility – The proposed use of the site as an indoor MRI medical center is compatible
with the nature of the other commercial and office uses in the center as well as those uses
permitted in the Commercial New Haven Zoning District. The federal government protection
protocols that are required and in place provides protection for the closest residential
neighborhood to the west. However, as mentioned previously, a mobile MRI unit would not
be compatible with the neighborhood to the west.
Based on the analysis above and with a few additional changes, the proposed use meets the
conditional use criteria listed in LDR Section 66-351. Staff will ensure that the final approved site
plan continues to meet these criteria.
Use Review Criteria: As there are no additional review criteria established in Section 98-832 for
the use as a clinic, staff reviewed LDR Section 66-351 to determine the standards for review of
conditional uses:
a) Applicant demonstrates by preponderance of the evidence that the conditional use will
not be injurious to the neighborhood. The conditional use will not be injurious to the
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neighborhood if the MRI is entirely placed within a building. The MRI equipment will be
contained within the proposed location in the middle building (Building “B”) on the site
layout plan, Attachment 1. The current mobile unit is injurious to the neighborhood and
must cease immediately.
b) The Use will not otherwise be detrimental to the public welfare. The MRI facility inside a
building will not be detrimental to the public welfare as all safety protocols will be
followed. The equipment must be contained entirely inside Building B (see Attachment
2), and as stated previously, the unauthorized use of a mobile unit is detrimental to the
public welfare and must cease. Additionally, internal signage is required to be posted to
provide protection to those patients with pacemakers, insulin pumps and other internal
medical devices. The applicant and federal requirements restrict access to the
equipment. The applicant has not stated whether there is a generator for this type of
business, but a condition of approval will be that any external equipment to support the
operation during emergencies or as a normal course of business can only be located
along the front of the building and with noise dampening devices if operational beyond
business hours.
c) The use will be in harmony with the general purpose of the Code. The MRI facility as an
internal facility is in harmony with the general purpose of the Code.
d) Other general considerations for the use:
1. Character and use of the adjoining buildings and those in the vicinity;
The plaza known as the “Oakwood Square Business Center” already contains a
variety of professional and medical offices. The MRI facility will be consistent
with the character and use of the adjoining buildings. The applicant has indicated
a maximum of 15 patients being seen per day and will operate during business
hours.
2. Quantity of persons residing or working in such buildings or upon such land;
The MRI facility will be utilized by a maximum of 15 patients per day and a small
staff to operate the facility. The parking on the site is sufficient to accommodate
the patients and employees without impacting the parking of surrounding uses.
3. Traffic conditions in the vicinity. The MRI facility will be seeing at a maximum 15
patients per day with a small group of employees. This pattern of on-site staff
plus limited patients will create minimal traffic impacts to Dairy Road and
surrounding roads such as Hibiscus Boulevard and New Haven Avenue.
Public Notice –
The conditional use was advertised in the legal section of the Florida Today on May 12, 2022
and notices to property owners within 500 feet of the subject property were mailed out on May
17, 2022. A neighbor from Carolina Street came to City Hall and made staff aware that there is
currently a mobile MRI unit that runs twenty-four hours a day to keep its equipment operational
and impacts the residents quality of life and is probably violation of the City’s noise ordinance
with loud noise beyond business hours.
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Conclusion—
Staff analyzed the proposed use, the magnetic resonance imaging medical clinic
against the City’s Land Development Regulations and other criteria and determined that
if operated as proposed as a business contained inside a building with no external
equipment including mobile units, the use will be compliant with the City’s general
conditional use requirements. However, as a result of information from neighbors, the
mobile MRI unit which is operating without City approval, must cease immediately at
this location. Staff is also concerned that during power outages and if other external
equipment such as generators be needed to operate the business, that these devices
be noise modulated and placed in front of the building and not to the rear that is closest
to the neighbors along Carolina Street.

RECOMMENDATION
Staff recommends approval of the conditional use based on the analysis in the staff report, with
the following conditions:
1. Cease operation of the current mobile MRI unit at this location. (Applicant states this
was to be used during the interim that interior renovations are made)
2. Mobile MRI units are prohibited at this plaza and cannot be located or operated within
the parking lot of the entire site.
3. Place exterior equipment associated with the operation of the MRI device in front of the
building and use noise modulating devices to minimize nuisances to surrounding
neighbors.

ATTACHMENTS
1. Site plan indicating proposed magnetic resonance imaging medical clinic location
2. Floor plan of proposed medical clinic - MRI

Attachment 1 – Site Plan

Attachment 1 – Detail Floor Plan

